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PAINTING INDUSTRY PROFIT SHARING ANNUITY PLAN
(As Amended and Restated Effective January 1, 2014)

This Declaration of Agreement, made as of this 15™ day of December 2014, by the Board of
Trustees of the Painting Industry Profit Sharing Annuity Plan (hereinafter called the “Board of

Trustees” or “Trustees™):

WITNESSETH THAT:

WHEREAS, the Tiustees have previously established a pension plan for the benefit of
employees covered thereunder, the terms of which are set forth in a wiitten agreement cutrently
designated as the Painting Industry Profit Sharing Annuity Plan, which agresment was originally
effective as of May 1, 1986, subsequently rostated effective January 1, 2001, and thereafter amended
from time to time (such original agreements, as theretofore amended or 1estated, being hereinaftor

collectively referred to as the “Predecessor Plan”); and

WHEREAS, the Predecessor Plan was mostrecenily amended and restated effective January 1,
2009; and

WHEREAS, Atticle XTTI, Section 13.01 of the Predecessor Plan permits amendment of said
Plan by the Twstees from time to fime, provided that such amendment complies with the then

applicable sections of the Internal Revenue Code of 1954, as amended; and

WHEREAS, it is the desire of the Trustees to revise, amend, restate and replace the
Predecessor Plan in order to include in one document all amendments thereto, including those
emendments necessary fo continue to maintain said Plan and Restated Trust as a qualified Plan and
Trust under Sections 401(a) and 501(a) of the Inteinal Revenue Code of 1986, as amended,

NOW, THEREFORE, the Trustees hereby declare and agree as follows:

1. The Predecessor Plan be, and hereby is, superseded by this Agreement, which revises,
amends, restates and replaces the Predecessor Plan, effective as of Janvary 1, 2014, This restaternent
of the Predecessor Plan is intended to include the legal changes contained in the 2013 Cumulative
List of Changes in Plan Qualification Requitements (2013 Cumulafive Iist”) under Internal Revenue
Service Notice 201384, reflecting legal changes under the Pension Protection Act of 2006, the U.S.
Troop Readiness, Velerans® Care, Kafrina Recovery and Iraq Accountability Appropriations Act of
2007, the Heroes Earnings Assistance and Relief Tax Act 0f 2008, the Worler, Retiree, and Employer
Recovery Act 0of 2008, the Small Business Jobs Act of 2010, the Preservation of Access to Care for
Medicare Beneficiaries and Pension Rellef Act of 2010, the Moving Ahead for Progress in the 21%
Century Acl, and the American Taxpayer Relief Act of 2012, Except as otherwise provided, the
provisions amended in this restatement to comply with the 2013 Cumulative List shall be effective as

of the first day of the first Plan Year beginning after December 31, 2013,
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2. The Trusteos shall take such action as may be necessary to cause the profit sharing plan
previously provided for under the Predecessor Plan to be continued in oxderly fashion, without
interruption or termination, in accordance with the terms and conditians set forth in this Agreement,

3. Except as specifically provided herein, or as subsequently provided by the Trustees,
anything in this Agreement to the contrary notwithstanding, the rights of any employee under the
Predecessor Plan who has retired or otherwise left covered employmet prior to the effective date of this
Agreement shall be governed exclusively by the Predecessor Plan in effect at the time the employee
retired or otherwise left covered employment; however, this Plan shall operate forthe limited purpose of
providing for the continued retention by the Trustees of any undishibuted inferests of such former
employees and the ultimate distribution of such interests exclugively in accordance with the terms of

said Predecessor Plan and related trust agreement,

4. Bxcept as specifically provided herein, or as subsequently provided by the Trustees,
anything in this Agreement o the contrary notwithstanding, the replacement of the Predecessor Plan
by this Plan shall not increase or enhance the vested interests of former employees under said
Predecessor Plan or otherwise entitle stch employees to any disiibution thereunder, Such
replacement shall similarty not result in the reversion of any assets held under the terms of the
Predecessor Plan or related Trust Agreement into the possession, ownership or control of any
contributing employers thereunder, The rights of any employee under the Predecessor Plan who has
retired or otherwise left covered employment prior to the effective date of this Agreement shall be
determined in accordance with the terms of the Predecessor Plan and related trust agrooment,

ARTICLE I - NAME OF PLAN AND ITS PURPOSE -+

1.01 Name of Plan,

The Plar created by this indenture shall be known as the Painting Industry Profit Sharing
Annuity Plan,

1.02  Purpose,

This Plan is created for the purpose of providing eligible Employces and/or their
Beneficiaries with additional security npon retivement, disability or death. This Plan has been
executed for the exclusive benefit of the Participants hereunder and their Beneficiaries. The Plan’s
assets shall be held exclusively to provide benefits 1o Participants and their Beneficiaries and to
defiay the reasonable expenses of administering the Plan, This Plan shall beinterpreted in a manner
consistent with this intent and with the intention of the Erployer that this Plan satisfy Sections 401 -
and 501 of the Internal Revenue Code of 1986, as amended. In no event shall any part of the
principal or income of this Plan be paid to or revert to any Employer or be used for any purpose
other than for the exclusive benefit of said Employees, Participants, Pensioners, their Beneficiaries,
or for proper expenses of administration of the Plan and Fund, except as provided in Section 5,02,
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1,03  Collectively Bargained Multiemployer Plan.

It is intended that this Plan be & collectively bargained multiernployer plan as that term is
defined in the Employee Retirement Income Secutity Act of 1974, as amended ("ERISA").

1.04  Profit Sharing Plan,

It is intended that pursuant to Section 401(a)(27)(B) of the Internal Revenue Code this Plan
be desipnated as a profit sharing plan,

ARTICLE M - DEFINITTONS

2,01  Adjustment Factor,

Adjustment Factor shall mean the cost of living adjustment factor prescribed by the Secretary
of the Treasury under Section 415(d) of the Code for years beginning after December 31, 1987, as
applied to such items and in such manner as the Secretary shall provide.

2.02  Affiliated Exployex.

Affiliated Employer shall mean the Employer and any corporation which is a meraber of a
controlled group of corporations (as defined in Section 414(b) of the Code) which includes the
Employes; any teade ot business (whether or not incorporated) which is vnder commmon control (as
defined in Section 414(c) of the Code) with the Employer; any organization (whether or not
incorporated) which is a member of an affiliated service group (as defined in Section 414(m) of the
Code) which includes the Employer; and any ofher entity required to be aggtegated with the

Employer putsuant o regulations under Section 414(c) of the Code.

2.03  Association.

Association means the Northern Ohio Painting and Taping Confractors Association, Ing., and
any successor thereof,

2.04 Beneficiary.

Beneficiary means a Participant’s Spouse, unless such Spouse has consented in wiiling toa
non- Spouse Beneficiaty, such consent acknowledges the effect thereof, and is wiinessed by a
representative of the Plan or by a notary public. Such consent is only effective with respect to the

Spouse who signs it.
Tnthe eveat the Participant does not have a Spouse, or if he/she does, the Spouse consents to
a non-Spouse Beneficiary (as provided herein), then the Beneficiary shall be the person designated

by the Participant on a form that is on file at the Fund Administrative Office at the time of the
Participant’s death or by the terms of the Plan. The Beneficiary (Spouse or non-Spouse) shall be

9




entitled to receive benefits which may be payable upon or after the Bruployee’s death, To the extent
the rights of an Bmployee are stated or limited by the terms of this instrument, the Benefici ary shall
be deemed bound thereby. If the Participant is not married and does not designate a Beneficiary on a
form that is on file at the Fund Administrative Office at the time of the Patticipant’s death, the
Beneficiary shall be that person so designated in accordance with Section 6.09,

2,05 Board of Trusiees ox Trustees.

Board of Trustees or Trustess means the entity comprised of the Undon Tiustees and the
Employer Trustees appointed pursnant to the ferms of the Trust Agreement, and their successors.

2.06 Children.

Children mean a Participant’s biological or legally adopted children and do notinclude step-
children or foster children,

2.07 Code.
Code shall mean the Internal Revenue Code of 1986 and amendments thereto,

2,08 Collective Bargaining Agreement,

Collective Bargaining Agreement means any Collective Bargaining Agreement existing
between an Employet and the Union which provides for coniributions to the Trust Fund, as well as
any extension or extensions, tenewal or renewals of any such Collective Batgaining Agreement, or
any new Collective Bargaining Agreement which provides for contributions to the Trugt Fund.

209 Compensation.

Compensation means the total wages or salary, overtime, commissions, bonuses, and any
other taxable remuneration eatned while a Participant from the Employet and actually paid during
the Limitation Year as further defined in Articlo X, Section 10,13(B). The annual Compensation of
a Participant which may be taken into account under the Plan for any yeat shall not exceed $200,000,
as adjusted under Code Section 415(d). Annual compensation means compensation during the Plan
Year or such other consecutive 12-month period over which compensation is otherwise determined
under the Plan (the detezmination period), The cost-of-living adjustment in effectfor a calendar year
applies to Annual Compensation for the determination period that begins with or within such
calendar yeat. If a determination period consists of fewer than twelve (12) months, the
Compensation limit is an amount equal to the otherwise applicable Compensation kmit multiplied by
a fraction, the numerator of which is the mumber of months in the short determination petiod, and the

denominator of which is twelve (12).

10
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210 Corporate Trustee,

Cotporate Trustee means the bank, trust company or other financial institution as may be
designated by the Trustees to hold the propetty of the Trust Fund,

2,11  Covered Employment.

Covered Employment means employment under the jurisdiction of the Union for which an
Employer is obligated by his Collective Bargaining Agreement with the Union or by any ofher
separate written agreement approved by the Board of Trustees to contribute to the Fund, either
individually or as a membet of the Association, For the purposs of this Plan and subject to the
approval of the Board of Tiustees, employment as an officer or employee (not represented by a
collective batgaining agent other than the Union) of the Union, the Fund Office, and the office of
any welfare fund covering persons tepresented by the Union shell be considered Covered
Employment provided contributions are made to the Fund on behalf of such persons atthe samezate
required of all other Employers and in accordance with applicable provisions of the Code regarding
patticipation in a tax-qualified and tax-exempt pension plan,

232  Credit Account,

Credit Account means the account created and maintained for accounting purposes for each
Participant by the Trustees, to which shall be credited the amount contributed by the Employer on
behalf of such Employes, and earnings, losses or expenses thereon, plus any Employee

coniributions permitted herein,

213  Defined Coutribution Dollar Limitation.

“Defined Contribution Dollar Limitation” shall mean the dollar amount set forth in Code
Section 415(c)(1)(A), subject to cost-of-living adjustments under Code Section 415(d).

2.14  Effective Date,

The Effective Date of this amended and testated Plan is Janvary 1, 2014, The Plan’s original
effective date was May 1, 1986, as theroafter last restated effective Jamuary 1, 2009,

2.15 Employee,

Employee means and includes members of a collective bargaining unit vepresented by the
Union who are eligible to participate in and receive the benefits of the Plan in accordance with this
instrument. In addition, Employes means and includes full-time, regular Employees of:

(A) the Trustees, the Union, any apprenticeship program or any other organization
affiliated with the Union which has been approved by the Board of Trustees in their
sole discretion, and any apprenticeship training programprovided for ina Collective
Bargaining Agreement between an Fmployer and the Union; and

i1
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©)

)

an Employer who desives to make contributions to the Plan on behalf of its Non-
Bargained Employees, even though such are not working under the terms of the

Collective Bargaining Agreement; and

persons employed by an Employer who are not members of a Union collective
bargatning unit, but only if: (1) they are eligible as “alamni” employees pursuant to
the applicable “alumni coverage” provisions of the Infernal Revenue Code, and (2)
the Employer exeoutes a writton Participation Agiesment which binds the Employer
to the terms of the Plan and applicable Rules and Regulations promulgated therein,
The Trustees shall have sole and absolute discretion in determining whether ornotto
enter into & written Pasticipation Agreement with any Bmployer with respect to
coverage of its “alumni” employees; and

leased employees, which means any person (other than an. employee ofthe recipient)
who pursuant to an agreement between the recipient and any other peison (“leasing -
organization”} has performed services for the recipient (or for the recipient and
related persons determined in accordance with Section 414(n)(6) of the Code) ona
substantially full time basis for a period of at least one year, and such services are
performed under primary direction or control by the recipient. Contributions or
benefits provided a leased employee by the leasing organization which are
attributable to services performed for the recipient employer shall be treated as
provided by the recipient employer. Notwithstanding the foregoing, if such leased
employees constitute less than twenty percent -of the Employer’s non-highly
compensated workforce within the meaning of Section 414{n) (5)(C)(ii) of the Code,
the term “Ermployee” shall not include those leased employees covered by a Plan
described in Section 414(n)(5) of the Code unless otherwise provided by the terms of

the Plan other than this amendment,

An Employee shall not be ineligible to participate in the benefits of the Fund because of his

participation in a labor dispute or because ofhis absence from work due to such labor dispute or due
to his being locked out by his Employer. Employee shall also mean any Employee of the Employer
maintaining the Plan or of any other Employer required to be aggregated with such Employer under

sections 414(b), (o), (m) or (o} of the Code,

2.16 Tmployee Contributions.

Employee Contributions shall mean contributions to the Planmads by a Participant during

2.17

Al

the Plan Year, This Plan prohibits Employee Contributions.

Employer. Employer and/or Affiliated Employer means:

Any individual, firm, association, partnership or corporation which is a member of
the Association and/or is represented in collective bargaining by the Association and

12
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which is bound by the Collective Bargaining Agreement with the Union and in
accordance therewith agrees to conhiibute to the Trust Fund; and

Any individual, firm, association, partnership or corporation which is not a member
of nor represented in collective bargaining by the Association, but which has duly
executed and/or is bound by the Collective Bargaining A greement with the Union or
is subject to any other separate written agreement approved by the Board of Trustces
and in accordance therewith agrees fo participate in and contribute to the Trust Fund;

and
The Union and any apprenticeship program or other organization affiliated with the
Undon, to the extent and solely fo the extent, that it acts in the capacity of an

Employer of its Employees on whose behalf it makes contributionsto the Trust Fund
in accordance with the Collective Bargaining Agreement or other written agresment;

and

The Board of Trustees of the Plan, to the extent and solely to the extent, that they act
in the capacity of an Employet of their Employees on whose behalf they make
contributions to the Fund in accordance with the Collective Batgaining A greement ot

other written agreement; and
An entity that establishes or maintains the Plan; and

Any other organization which has adopted the Plan with the consent of such
establishing employer;

Any successor of such employer; and

Any entity which signs a participation agreement with the Plan that is acceptable to
the Board of Trustees.

The Employezs, as defined hersin, shall, by making payment to the Fund pursnant to the
Collective Bargaining Agreement or other written agreement, be conclusively deemed to have -
accepted and be bound by the terms of this Plan and its Assoolated Agreement and Declaration of

Trust,

Notwithstanding any contrary provision in this Plan, all Employers subject to the terms of
this Plan shall be considered to be members of the Building and Construction Industry for the

purposes of this Plan,

2.18 Emplover Contribution.

Employer contribution means any payment by an Employer fo the Fund,

13
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2,19 ERISA,
ERISA means the Bmployee Retirement Income Security Act of 1974, as amended.

220  Former Participant,

Former Participant means a petson whose participation in the Plan has ceased under Section
3.02, or & person (other than a Beneficiary) who is receiving a benefit firom. the Plan.

221  Fund or Trust Fund,

Fund ot Trust Fund means the Painting Industry Anouity Fund and the entire assets thereof,
including all funds received by the Trustees in the form of Employer contributions, together with all
confracts (including dividends, interest, refinds and other sums payable to the Trust Fund on account
of such coniracts), all investments, all incomes, increments, earnings and profits therefrom, and any
and all other property or funds received and held by the Trustees mnder this Plan and the Trust

Agresment,

222  Geographical Jurisdiction,

The Geographical Jurisdietion of the Plan shall include the state of Olio, and any Standard

'Met'opolitan Statistical Area which falls in part within such state,

223 Hardship.

Iardship means an immediate and heavy financial need of the Bmployee whete such Employee
lacks other available regsources to relieve the need.

2.24 Highly Compensated Emnplovee.

The term “Highly Compensated Employee” includes highly compensated active Employees
and highly compensated former Employees of an Employer, Whether an individual is a Highly
Compensated Employee is determined separately with respect to each Briployer, based solely on
that individual’s compensation form or status with respect to that Bmployer. - The term “Ilighly
Compensated Employes™ means any Employee who: (1) was a 5-petcent owner af any time during
the year or the preceding yeat, or (2) for the preceding year had compensation from the Employer in
excess of $80,000 and, if the Employer so elects, was in the top-paid group for the pteceding year. A
highty compensated former Employee is an Employee who sepatated from service, or was deemed to
have separated, before the determination year, performs no service for the Bmployer duting the
determination year, and was a Highly Compensated Employee either for the separation year or for
any determination year ending on oz after the individual reaches age fifty-five (§5). The $80,000
amount is adjysted at the same time and in the same mamner as under Section415(d), except that the
base perfod is the celendar quarter ending September 30, 1996. For this purpose the applicable year
of the Plan for which a determination is being made is called a determination year and the preceding
12-month period is called a look-back year. The determination of whe is a ITighly Compensated

14




o~

Employee, including the determinations of the number and identity of Fraployees in the top-paid
group, the mumber of Employees treated as owners, and the compensation that is considered, will be
made in accordance with Code Section 414(q) and regulations thereunder,

2.25 Hours of Work.

Hours of Work means:

A, Bach houwr for which an Employee is paid or entitled to payment, regardless of the
rate of pay, for the performance of duties in Covered Employment during the Plan

Year; and

B.  Each hour for which back pay, irrespective of mitigation of damages, is either
awarded or agreed to for the performance of duties in Covered Employment, to the
extent that such award or agreement is intended to compensate an Employee for
periods during which the Employee would have been engaged in the performance of

duties in Covered Employment.

~ The crediting of such Hours of Work shall be on a basis consistent with Department of Labor
Regulation Section 2530.200(b)-2(b) and Section 2530,200(b)-2(c), the provisions of which are
hereby incorporated by reference.

Ifthe Board of Trustees enters into a reciprocity agreement, any money and hours transferred
to the Fund under such reciprocity agreement shall be credited to the Parficipant’s Credit Account,
Any money and hows fransferred from the Fund in accordance with suchreciprocify agreement shail
be removed from the records of the Fund and shall no longer be aredited for the purpose of

determining the value of the Participant’s Credit Account.

2.26 Imactive Partieipant,

Inactive Participant shall mean any Employee or former Employee who has ceased to be a
Patticipant and on whose behalf an acconnt is maintained under the Plan.,

2,27 Ingurance Company,

Insurance Company means the insurance company of companies o1 any combination theteof
selected as a medium for funding the Plan.

2.28  Joint and Surviver Annuity,

Joint and Survivor Annuity means an immediate annuity for the life of the Participant with a
survivor annuity for the life of the Spouse which provides (1) monthly payments fo the Participant
for life, and (2) monthly payments for the life expectancy of the Spouse to whom the Former
Participant was macried at the tine payments to the Former Participant commenced in an amount
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equal to one-half of the amount that was being paid to the Former Participant provided the Spouse
survives the Former Participant, :

229 Iimitation Year.

Timitation Yeat shall mean the Plan Year,

2,30 Named Fiduciary.

Named Fiduciary means the Trustees.

AY

2,31 Normal Retirement Age,

Normal Retitement Age shall mearn the date a Participant attains age fifty-five (55).

2.32 Normal Retiremient Date, -

Normal Retirement Date shall mean the first day of the month coincident with or next
following the month in which a Participant attains age fifty-five (55).

2.33  Non-Covered Employment,

Non-coveted Employment means employment for which confributions byan Employerto the
Fund are notrequired by cither the terms of a Collective Bargaining Agrcoment or by the ferms of
any other wiitten agreement which otherwise provides for participation in the Plan,

2.34 Participant,

Participant means an Employee who meels the eligibility requitements setforth in Axticle I
of this instrument, and who has not ceased participation pursuant thereto,

2,35 Pensioner,

Pensioner means a person (other than a Bcneﬁo:iary) who is receiving retirement benefits
hereunder,

236  Plan,
Plan means the Painting Industry Profit Sharing Annuity Plan, as amended and restated,

2.37 Plan Year,

Plan Year means a twelve (12) month period beginning J anuary ! end ending the following
December 31, or any other twelve (12) month period established by the Trustoes.
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2,38 Pre-Retirement Survivor Aunuity.

Pre-Retiremeit survivor arinuity means a suryivor annuity for the life of the surviving Spouse
of the Participant upon death prior to the earliest tetitement age of the value of the Participant’s
Credit Account, The annuity to be provided to the surviving Spouse of a Participant who dies before
the annuity statting date shall be an annuity for the life of the surviving Spouse the actnatial
equivalent of which is not less than 50 percent of the portion of the account balance of the
Participant (as of the date of death) to which the Participant had a nonforfeitablo right (within the

meaning of Code Section 411(a)).

2,39 Qualified Domestic Relations Order.

Qualified Domestic Relations Order means such order that is determined fo be & Qualified
Domestic Relations Order as defined in Section 414(p) of the Code, orany domestic relations order
entered before January 1, 1985, and which may include any judgment, decree or order (including
approval of a property settlement agreement) which relates to the provision of Child support,
alimony payments or matital property rights to a Spouse, former Spouse, Child or other dependent of
a Participant or Former Participant, and which is made pursuant o a state domestic relations law

(including a community propetty law).

2.40 Retirement or Refire,

Retitement or Retire means termination of employtment (as defined by the Trustees) after attaining
tetirement age for any cause other than death. Termination of employment, as used herein, means
the Participant does not engage in any work within the trade jurisdiction (including, but not limited
to, related supervisory activities) as defined in the current Constitution of the International Union of
Painters and Allied Trades and/or the applicable Collective Bargaining Agreement within the
Geographical Jurisdiction of the Union, as defined in Section 2.22. The Tustees have the sole
discretion to make all determinations of whether a Participant has retired. .

2.41 Spouse.

“Spouse” or “spouse” means, with tespect to any Participant, that petson, if ary, who—

A. is recognized as legally martied to the Participant by a domeslic or foreign
jurisdiction whose laws authorized the marriage at the time the Pauticipant and such

person entered into the marital relationship; and

B. has not been declared legally separated from the Participant by any judicial order.
The term “Spouse” or “spouse” may include a person of the opposite or same gender as the

Participant, The former spouse of a Participant shall be treated as a “Spouse” under the Plan only if
and to the extent required under a Quatified Domestic Relations Ozdes, as described in this Plan,
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242 Temporary Absence,

Temporary Absence means the absence of a Participant because of active service in the
Armed Foroes of the United States of America in time of war or national emergency ot because of
the provisions of any compulsory service law. In the event such Bmployee does not return o the
service of the Employer prior to the expiration of teemployment rights which ate gnaranteed by law,
service shall be deemed to have terminated upon entry into the Amed Forces; provided, howover,
that if the Employee does not return to the service of the Employer as aresult of death or disability
sustained while in active service, then service shall be deemed to have terminated on the date the

Employee sustains such death or disability.

2.43  Total and Permanent Disability,

Total and Permanent Disability means a disability caused by acciclent or illness which, in the
sole discretion of the Board of Trustees, based upon medical evidence, has lasted ot can be expected .
to last for a continuous period of not less than twelve (12) months and prevents such Participant from:

petforming duties as an Employee,

A Participant will not be considered to be totally and permanently disabled if the
Participant’s illness is the result oft Aleoholism; Addiction to narcetics; Commission ofa felony,
Service in the Armed Forces of any country; or an intentionally self:inflicted njury.

Before a Participant is eligible to receive a Total and Permanent Disability Retirement
Benefit, the Participant must satisfy the following conditions: o '

A.  TheParticipant must be petmanently and totally disabled; and

B. The Participant must be in Covered Employment at the time of the Participant’s
Total and Permanent Disability; and

C. The Participant must be receiving disability income from Social Security.

For purposes of Ttem B, above, a Participant is considered to be in Covered Employment at
the time of the Participant’s Total and Permanent Disability if the Participant is in Covered
Employment at any time during the 24 months which precedes the Paiticipant’s Total and Permanent

Disability.

The Trustees have the sole discretion to male all determinations of whether a Participant
qualifies for a Total and Permanent Disability Retirement Benefit, In making their decision, the
Trustees may request that & physiclan or physicians exemine the Participant at any reasonable time
and place. The cost of the examination or examinations will be paid by the Plan. If the Trustees
approve a Participant’s application for disability benefits, the Trustess may require the disabled
Pazticipant to be examined at any time (but not more than twice a year)to defermine whether the
Participant continues to meet the Plan’s Total and Permanent Disability requirements,

18




244 Trust Apreement,

Trust Agreement means the Agreement and Declaration of Trust of the Painting Indusity
Annuity Fund dated May 1, 1986, as said Trust Agreement may from time to time be amended.

245 Trustiee,

Trustes means any natural person designated as a Trustee pursuant to the provisions of the
separate Trust Agrecment or his successor or successots,

2.46 Union.

Union means the International Union of Painters and Allied Trades, District Council No. 6,
Cleveland, Ohio, the affiliated local unions and their successors.

247 Vested Participant.

Vested Participant means a person who has completed at least one (1) Hour of Work in a
Plan Year and who has a balance in the Credit Account,

2.48 Miscellaneous.

The use of the masculine shall include the feminine whete applicable, and the vse of the
singular shall include the plutal wherc applicable. The words “and” and “01” ate smployed in the
conjunctive and disjunctive senses, respectively, except where a contrary intention cleatly appears
from the context. The words “hereby,” “herein,” “hereof” and “hereunder* and any compounds
thereof, shall be construed asreferring to this Plan gencrally and not merely to the particular articles,
sections and paragraphs in which they appeat, unless otherwise required by the context,

ARTICLE I - FIIGIBILITY FOR PARTICIPATION

3,01 Time of Participaiion.

Each Employee on whose behalfthe Employer is required o contt:ibute to the Fund putsuant
to the Collective Bargaining A greement or other written agreement shall become a Participant as of
the first day of the Plan Year in which the Employee completes one (1) Hour of Work in Covered

Employment during the Plan Year.

3,02  Cessation of Payxticipation.

A Participant shall cease participation in the Plan on the earliest of the following: when such
person dies, Retires, becomes Totally and Permanently Disabled, Terminates Employment, or when the

Participant no longer has a balance in the Credit Account.
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3.03 Reemploved Participant,

" Ifan Bmployee satisfies the participation requirements of Section 3 .01, terminates Covered
Employment with an Employer, and is Iater reemployed in Covered Employment by an Empl oyer,
the Employee will become a Participant when so reemployed, as of the first day on which the
Employee completes one (1) Hour of Work in Covered Employment, notwithstanding that the
Employee may have received the balance in his or her Credit Account as a result of such prior

termination.

3.04 Full and Tmmediate Vesting,

All rights title and interest tn the Credit Account balance shall be immediately and fully
vested in the Participant for whom the Credit Account i3 established, subject to any necessary
adjnstments for investment losses, expenses, benefit bayments under 4 Qualified Domestio Relationg
Order or as otherwise provided herein or required by law, This shall not preclude the elimination of
the Credit Account in the event the value of the Credit Account at the beginning of a valuation date -
is such that the subtraction of expenses in accordance with the tetms of the Plen reduces the Credit

Account balance to zero,

ARTICLE IV - RETIREMENT DATE

4,01  Norma] Retirement Date,

The Normal Retirement Date of a Participant shall be fhe first dny of the month cofncident
with or next following the month in which such person attains age fifty-five (55).

4.02  Normal Retirement Ape,

The Normal Retirement Age of 2 patticipant shall be the date such person attaing age fitty-
five (55). '

ARTICLT, V - CONTRIBUTION

5,01  Employer Contributions,

Contributions to the Trust Fund by an Employer shall be made putsuant to the terms of the
applicable Collective Batgaining Agreement or other wiitten participation agieement, and by the

Trust Agreement,

5,02 Irvevocability of Employer Contyibution,

Brployer Contributions shall be jrrevocable and shall be used for the purposes set forth in
Section 1,02; provided, however, that if an Employer makes an Employer Contribution due to 3
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mistake of fact or law, as determined by the Board of Trustees, in accordance with Code Section
401(a)(2) and ERISA Section 403(6)(2)(A) (ii), such Employer Coutiibution may be retizned within
six (6) months after the Board of Trustees determines that the contribution was made by amistake of

fact or law,

The maximum amount that may be returned to the Bmployer inthe case of a mistake of fact

or law is the excess ofl
A, the amount contribufed over
B. the amount that would have been contributed had no mistake of fact or law occurred.

Barnings attributable to the excess contribution may not be returned fo the Employer, but
losses attributable thereto st reduce the amount to be so retuzrned. Furthermore, if the withdrawal
of the amount attributable to the mistaken confribution would cause the balance of the individual

account of any Participant to be reduced to loss than the balance which would have been in the
account had the mistaken amount not been contributed, then the amount fo be returned to the
Employer must be limited so as to avoid such teduction in accordancewith Internal Revene Service

Revenue Ruling 91-4.

5.03 Payments in Discharge of Obligation.

accotdance with the Collective Batgaining Agreement of

other written agreement shall be in complete discharge ofthe Employer's financial obligation to the
Plan. The Association, the Brmployers, the Union and any of their representatives shall never beliable
to anyone in the event the Fund created by the contributions is insufficient to provide any or all of the

benefits described herein.

Payments by the Employer computed in

5.04 Adminisiration of Assets.

The Board of Trustees shall hold and administes the assets of the Fund as a single trust fund
itil the interest of each Participant, Pensioner or Beneficiary shalil be fully distributed as herein

provided,

505 Trust Fund.

gaing, accumulations and Josses

All Employer contributions, together with all income,
¢ exclusive benefit of all

therefrom, shall constitute the Fund and shall be held in trust for th
Participants, Penstoners and Beneficiaries,

506 Limitation on Annual Additions,

ontrary notwithstanding, the Annual Addition to the Credit
Year may not exceed the limit set forth in Axticle X,

Any provision in this Planto the ¢
Account of a Participant in any Limitation
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5.67 Crediting of Coutribution,

The Employer contributions shall be credited to the Credit Acconnt of each Participant on
whose behalf the contributions are made. However, although Participants will receive credit for
purposes of vesting, Participants will not receive monetary credit for the amount of money that the
Employer did not contribute since the Fund did notreceive the money. Therefore, each Participant’s
Credit Account will only reflect the amoumnt of conttibutions made by the Employer that have been
teceived by the Fund. Nothing contained herein shall be construed as requiring the Board of
Trustees to establish a separate trust for each Participant or to physmaﬂy segregate the assets of the

Fund on behalf of each Participant.

5.08 Valuation of Assets/Credit Accounis.

As of each Valuation Date of the Plan, the Board of Trstees shall revalue the fotal

accumulated assets of the Fund and shall, after providing for payment of all reasonable and
necessaty expenses in the application of the Trust Fund, determine the amount of each Participant’s

Credit Account as follows;

(2)  the amountin the Credit Account as of the previous Valuation Date, plus

(b)  the contributions actnally made on behalf of the Employee since the last Valuation
Date, plus

[

(¢}  any Rollover Coniributions made by the Participant, plus

(d)  anyrepayment of amounts previousty paid out to a Participant upon & Termination of
Employment as defined in Section 6.05 and/or Plan loan and repaid by the

Participant since the last Valuation Date, plus

{(e)  theParticipant’s proportionate share of any investment eatnings and increase in the
fair market value of the Fund since the last Valuation Date, as determined in Section

5.09, minus

()  any withdrawals or payments made from the Parficipant's account since the last
Valuation Date, ming

(b)  the Participant’s proportionate share of any decreass in the fair market value ofthe
Tund since the last Valuation Date, as determined in Section 5.09.

In addition, the Board of Trustees may, in its discretion, revalue the total accumulated assefs
of the Fund mozre frequently than annvally, and, in such case, shall defermine the amount of each
Participant’s Credit Account as of such intervening Valuation Date(s). The Tiustees may slect to
value a bond or other evidence of indebtedness which is held by the Fund and which is not in default
as to principal ot interest on an amortized basis running from initial cost at purchase to the amount
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payable at maturity (or in the case of a bond which is callable priorto maturity, the eartiest call date).
Such election shall be made in accordance with vegulations issued by the Sectetary of the Treasury.

5,09 Alocation of Investment Earnings and Losses,

A Participant’s share of investment earnings and any increase or deczease In the fair market
value of the Fund shall be based on the proportionate value of all Credit Accounts (other than
accounts with segregated investments) as of the last Valuation Date, All Employer Contributions
will be credited with an allocation of Investment earnings and gains and logses from the actual date
of deposit of each such contribution until the end of the period. Accounts with segregated
investments shall receive onty the income or loss on such segregated investments,

5,10 ToH value of the Participant’s Credit Account.

(A) “Upon the happening of any event calling for the payment of any annuity, lump-sum -
amount or other benefit from this Plan, the amount to be paid, subject to the specific -
provisions of the following Sections, shall be the full value of the Participant’s Credit
Account determined as of the date of the event, as follows:

(i)  The amount of the Participant's Credit Account, as determined in Section
5.08, minus

(i)  payment of the Participant’s proportionate share of all reascnable and
necessary expenses in the application of the Trust Fund.

(B) | For the purpose of determining the full value of the Participant’s Credit Account
pursuant to subsection (A}, the happening of the event calling for the payment of a
benefit shall be the fitst day of the month following the month in which the event

oceurred, provided an application is submitted.

511 Terminaiion of Accounts.

A Credit Account shall be considered terminated in the month in which payment of the full
value of the Paiticipant’s Credit Account is made, or commenced if on a mouthly basis.

5,12 No Righi to Assets,

The fact that Credit Accounis are established and valued as of each Valuation Date shall not
give any Participant or others any right, title or interest in the Fund or its assets, or in the Credit

Account, except upon the terms and conditions herein provided,

513 Delinguencies.

The Trustees shall have the power to detnand, collect and receive Employers’ confiibutions
to the Trust Fund, including the tight to commence legal proceedings in the name of the Trust Fund
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or in that of any assignes, in a court of competent jurisdiction to collsct the amount of said unpaid
confributions, including interest thereon and all costs incurred in effecting said collection, including
veasonable attorneys’ fees, The Trustees are hereby given the power to add to the remitiance of any
Employer a reasonable late charge (liquidated datages), to be fixed by the rules and tegulations
promulgated by them or as may be provided in the applicable Collective Bargaining Agteement, for
failure to make prompt payments to the Trust Fund and are heweby given the power fo collect such
charge when assessed in the same manner as they are given power to collect the contributions, The
Union shall, on behalf of the Trust Fund, have the right to enforce the collection thereof against the
Employer in the same manner as wages directly due from the Employer to Employees.

ARTICLE VI - BENEFITS

6.01 Normal Retil'ement.

When a Participant reaches the Normal Retirement Date and Retives, such person shall
become entitled to the full value of the Credit Account,

6.02 Late Retirement,

In the event a Participant continues his employment past the Normal Retirement Date, such
person shall continue to be an active Patticipant in the Plan and shall not be entitled to benefits from
the Credit Account until actval retirement,. However, the commencement of payment of a
Participant’s Accrued Benefit must begin by April 1 following the later of: (a) the calendar year in
which the Participant attains the age of 70 %; or (b) the calendar year in which the Participant

Retires.
6.03 Benefits on Death.

Upon the death of a Participant or Former Participant, the full value of such, person’s Credit
Account shall be paid to the Beneficiaty of such Participant or Former Participant in accordance with

Sections 6,06 through 6.10,
6.04 Total and Permanent Disability Benefits,

When it is determined that a Participant is totally and permanently disabled prior to the
Normal Retirement Date, the Board of Trustees shall certify such fact to the Corporate Trustee or
Insurance Company (if any); and such disabled Partieipant shall be entitled to receive the full vahie
of the Credit Account, For the purpose of this section, “total and permanent disability” means a
disability caused by accident or fllness which, in the opinion of the Board of Trustees, based upon
medical evidence, has lasted or can be expected to last for a continuous period of not less than
twelve (12) months and prevents such Patticipant from performing duties as an Employee. In
administering this section, the Board of Trustees shall treat like situations in a uniform and
consistent mannet 1o the end that there shall be no discrimination between Participants,
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6.05 Other Texmination of Employment,

If no Bmployer contributions (including those received pursuant to a reciprocity agreement)
are made on. behalf of a Participant or Former Participant for a pered of twelve (12) consecutive
months and if the Participant or Former Participant does not engagein any work within the trade
jurisdiction (including, but not limited to, relatod supervisory activifies) as defined in the current
Constitution of the International Union of Painters and Allied Trades, AFL-CIO within the
Geographical Jurisdiction of the Union, as that jurisdiction is defined herein and in the Collective

Bargaining Agreement, and the Participant or Former Participant:

A. has no right to any other form of benefit described in this Axticle VI, ox

B. has executed a written waiver of any rights he may have oz claim fo have pursuant to
this Atticle VI,

he or she shall be entitled to a distribution (pursuant to Section 7,04) of the full value of his orher
Credit Account.

If the value of a Former Participant’s ot Participant’s vested account balance derived fiom
Employer contributions exceeds $1,000,00, and the account balance is immediately disttibutable, the
Former Participant or Participant and the Former Participant’s or Participant’s Spouse (o1 where the
Former Participant or Participant has died, or whete the Former Participant’s or Participant’s Spouse
has died, the survivor) roust consent o any distribution of sueh account balance, The consent shall

be based on provisions contained in Section 6.06(A).

6.06 Methods of Distributing Benefits.

A, Joint and Survivor Annuity and Pre-Retirement Annuity,

(1)  Married Participants. A Patticipant or Formet Patticipant who is:martied on the date
the payment of benefits (other than benefits received pusuant to Section 6.05) begins shall receive
benefits in the form of a Joint and Survivor Annuity. However, the Participant (or Former
Participant) shall have a petiod of 180 days before benefit payments begin during which to waive the
Joint and Survivor Annuity and to receive an optional form of benefitin accordance Subsection B of
this section, Such election may be changed during the election period. The Participant or Former
Patticipant shall make suchequestin writing and shall fife it with the Boatd of Trustees at least (30)
days before the distribution is fo be made. No less than 30 days nor mote than 180 days before the
starting date of any payment of benefits under this section to the Participant (or Former Participant),
the Plan Administrator shall provide the Participant (or Former Participant) with notification, in
nontechnical terms, of the availability of a Joint and Survivor Annuity, and on request, with the
dollar amount of the antmity payment with and without election, The written notification initially
givento the Participant or Boxmer Patticipant shall include a written explanation of (i) theterrns and
conditions ofthe Joint and Survivor Anmuity, (i) the Patticipant’s (or Formey Participants) right to
make, and the cffect of, an election to waive the Joint and Survivor Aznuity benefit, (it} therights of
the Participant’s Spouse (ot Former Perticipant’s Spouse) as to the election, and (iv) the rights fo
make, and the effect of, a revocation of such an eloction, A waiver of aqualified joint and survivor
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antuity or a qualified pre-tetitement survivor annuity shall ot be effective unless: (a) the
Partipipant’s Spouse (or Former Participant’s Spouse) consents in wiiting 1o the election; (b) the
election designates a specific beneficiary, including any class of beneficiaries or any contingent
beneficiaries, which may not be changed without Spousal consent (orthe Spouse expressly permits
designations by the Participant or Former Participant without any further Spousal consent); (c) the
Spouse’s consent acknowledges the effoct of the action; and (d) the Spouse’s consent is witnessed by
a plan representative or notary public. Additionally, a Participant’s (or Former Participant’s) waiver
of the qualified joint and survivor annuity shall not be effective unlessthe election designates a form
of benefit payment which may not be changed without Spousal consent (ox the Spouse expressly
permits designations by the Participant or Former Participant without any further Spousal cons ent).
If it is established to the satisfaction of a plan representative that thete is no Spouse or that the
Spouse cannot be located, a waiver will be'deemed a qualified elecion, '

(2)  Restrictions on Spousal Consent to Waiver. Any consentbya Spouse obtained under
this provision (or establishment that the consent of a Spouse may not be obtained) shall be effective

only withrespect to such Spouse. A consent that permits designations by the Participant or Former - - -

Participant without any requirement of further consent by such Spouse muyst acknowledge thai the
Spouse has the right to limit consent to a specific beneficiary, and a specific form of benefit whete
applicable, and that the Spouse voluntarily elects to relinquish either or both of such rights, A.
revocation of a prior waiver may bemade by a Participant or Former Paiticipant without the consent
of the Spouse at any time before the commencement of benefits, The number of revocations shall
not be limited. No consent obtained under this provision shall be valid upless the Participant or
Former Participant has received notice as provided in the first paragraph above of Section 6.06(A),

(3)  Death of Married Participant before Commencement of Benefits. In the cage of a
Participant or Former Participant who dies before payment of benefits (other than benefits received
pursuant to Section 6,05) begins and who is married at the date of death, the surviving Spouse shall
recetve benefits in the form of a Pre-Retirement Annuity, The surviving Spouse may direot the
commencement of payments under the Qualified Pre-Retirement Survivor Annvity within a
reasonable time after the Participant or Former Participant’s death, However, the Participant or
Former Participant may elect, subject to the consent of his or her Spouse, in. accordance with the
following procedures, not to receive a Pre-Retirement Survivor Anuity and receive an optional
form of benefit in accordance with the provisions of subsection B of this Section. No later than the
first day of the Plan Yeat in which the Participant or Former Participant attains the age of 32 and
ending with the close of the Plan Year preceding the Plan Year in which the Participant or Former
Participant attains the age of 35, a written explanation with respect to the Pre-Retirement Survivor
Anmuity compatable to that required for the Joint and Survivor Annuity shall be provided o the
Participant or Former Pariicipant. If an indtvidual is not & Participant in the Plan during the time
preseribed in the preceding sentence, the Participant shall be provided with the written explanation
of the Pre-Retirement Survivor Annuity not later than the date he becomes a Participant in the Plan,
in accordance with applicable Treasury Regulations. Beginning with thefitst day ofthe Plan Year in
which the Participant attains the age of 35 and ending on the date of the Participant’s death, the
Participant shell have the right to election to decline the Pre-Retirement Survivor Annuity, subject to
the consent of Spouse. The suiviving Spouse may elect to have such annuity distributed within a

reasonable period after the Participant’s death,
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(#)  Procedures Relating to Spousal Consent, When “consent of Spouse” is required
under this Section, the Spouse of the Participant or Former Participant must consent in writing to the
applicable election and must acknowledge the effect of the election, and the consent and
acknowledgment must be witnessed by arepresentative of the Plan oranotaxy public. The consent
of the Spouso shall not be necessary if it is established to the safisfaction of the Board of Trustees
that thete is no Spouse, that the Spouse cannot reasonably be located, ox for such other reasons as
Treasury Regulations may presetibe. The consent of Spouse or reasons for not requiring such
consent shall be applicable only to that Spouse and may not be revoked once benefitshave begun, If
a Spouse of a Participant (or Former Participant) becomes locatable or if s Participant (or Former
Participant) marties or remarries, it shall be the duty of the Participant o Former Participant to biing
that fact to the attention of the Board of Trustees, If the Participantor Former Participant so notifies
the Board of Trustees, the Board shall then, if applicable, proceed to malke available to such Spouse
the consent of Spouse procedures described in this Section, Beginuning with the first day of the Plan
Vear in which the Patticipant attains the age of 35 and ending on the date of the Participant’s death,
the Participant shall have the tight to elect and to decline the Pre-Retirement Survivor Annvity at any

time and any number of times, subject to the consent of Spouse,

(5)  Special Rules Relating fo the Written Explanation ofthe Qualified Jointand Survivor
Annuity, The Plan may permtt a Participant to elect (with any applicable spousal consent) to waive
any requirement that the written explanation of the Qualified Joint and Surviver Annuity required by
Code Section 417(a)(3) be provided at least 30 days before the annuity starting date (or to waive the
30-day tequirement under Code Section 417(a)(7)(A)) if the distribution commences more than 7
days after such explanation is provided. The Small Business Job Protection Act of 1996 (SBIPA)
codifies the provision in Regulation 1.417(e)-1T(b)(3) as Code Section417(a)(7)(B). Furthermore,

-the SBIPA also enacted Code Section 417(a)(7)(A), which provides that the Plan may provide the

wiitten explanation after the annuity starting date, i.e., the Plan may have a refroactive annuity
starting date, if the distrfbution commences at least 30 days after such written explanation was
provided, subject to the same waiver of the 30-day minimum waiiing period. This is intended to
allow rettoactive payments of benefits which are atfributable to the period before the written
explanation was provided. These provisions amend Code Section A17(a)(7) are effective with

respect to Plan Years beginning after December 31, 1996.

B. Optional Form of Benefits.

In the event the Participant or Former Participant (and Spouse, if applicable) elect not to
receive the Joint and Survivor Annuity or the Pre-Retirement Sugvivor Anuuity, as the casemay be,
upon approval by the Board of Trustees, ons of the following alternaiive forms of distribution ghall

be made to the Participant or Former Participant:

1. A Tump sum distribution in cash or tnXkind, but limited to non-life annuities;

2. Substantially equal petiodic installments (either monthly or annually) for a
petiod not exceeding one of the following petiods (or a combination hereof):

(8)  Over a period not extending beyond the life expectancy of
such Patticipant or Former Participant; or
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(b)  Over a period not extending beyond the joint life and last
survivor expectancy of such Participant or Former Participant
and a designated Beneficiaty,

(3)  apartial distribution of the Participant’s Credit Acconnt, not more frequently
than onge each calendar quarter, in such amount as the Participant may
tequest before the Participant’s Required Beginning Date (as defined in
Section 6.07(A)).

If'the Participant or Forrner Patticipant elects to receive benefits pursuant to option (1), the
Plan Administrator shall notify such Participant or Former Participant that (a) the distribution will
not be taxed currenily to the extent transferred to another qualified pension plan or IRA, and (b) the
transfer must be made within 60 days of receipt in order to qualify for this tex-free rollover

treatment,

Notwithstanding the fact that the Pensionsr is receiving an optional form of benefit, the
Pensionet ot the Pensioner’s legal guardian may request that the Board of Trustees authorize
accolerated payment of any amount up to the remaining balance ofthe Credit Account, Such request
shall be in wniting signed by the Penstoner or the legal guardian (as the case may be) and shail
include the reason for the requested accelerated payment. The Board of Trustees, for good cause
shown and upon due consideration, may authotize the accelerated payment of the requested amount
up 1o the temaining balance of the Pensioner's Credit Account, provided, however, thatin the event
the Board of Trustees approves a requested amount which would teduce the balance in the
Pensioner’s Account to Jess than One Thousand Dollars ($1,000,00), the Board of Trustees shall
distribute the remaining balance in the Credit Account, Following such payment, the balance of the
Pensioner’s Credit Account shall be determined, and payments shall resume,

If the entire intetest of a Former Participant is to be distributed in other than a lump sum or
Joint and Survivor Annuity, the amount to be distributed each year mustbe atleast an amount equal
to the quotient obtained by dividing the Former Participant’s entire interest by the life expectancy of
the Former Participant ot joint and last survivor expeotancy of the Foimer Patticipant and a
designated Beneficiary. (Life expectancy and joint and last smvivor life expectancy shall be
computed by vse of the return multiples confained in the regulations to section 72 of the Code.) For
purposes of this computation, a Former Participant’s life expectancy may be recaloulated no more
frequently than annually, although the life expectancy of a non-Spouse beneficiary may not be
recalculafed, If the Former Participant’s Spovse is not the designated beneficiary, the method of
distribution selected must assure that at least 50 percent of the present valne of the amount available

for distribution is paid within the life expectancy of the Former Participant,

C, Involuntary Cashout of Benefits,

In the event a Participant incurs a break in service ot does not work within the trade
Jjutisdiction of the Union as that is defined in Asticle VI for a period of twelve (12) consecutive
mmonths, the Board of Trustees may, without the Participant's consent (and consent of the Spouse, if
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applicable), pay the Participant the balance in the Participant’s Credit Account if the value of the
Participant's Credit Account derived from Employer contributions is $1,000.00 or less.

Any such payment to a former Participant (oz, in the case of a decoased Participant, to his
surviving Spouse or other Beneficiary) shall be in cornplete discharge of any and all amounts
otherwise payable under the Plan to oron behalf of such Participant, Notwithstanding the preceding,
no such distribution that might otherwise be payable may be made after the Annuity Starting Date
unless the Participant and the Participant’s Spouse (ot where the Participant has died, the surviving

eligible Spouse) consent in writing,

If 5 Participant receives a distribution pursuant to this Section and the Participant resumes
coverod employment ynder the Plan, he or she shall have the tight to vestore his ot her
Emmployer-detived accrued benefit (including all optional forms of beneffts and subsidies relatingto
such benefits), to the extent forfeited, upon the repayment to the Plan of the full amount of the
distribution plus inferest, corapounded anmually from the date of distiibution atthe actuarial assumed
1ate. Such repayment must be made before the five (5) yeats after the date on which the Participant -
is subsequently reemployed by the Employer. If an employee is deemed to receive a distribution
pursuant to this Section, and the employee resumes employment covered undet this Plan, upon the
repayment of distributions and reemployment of such employee, the Employer-derived acerued
benefit will bs restored o the amount of such accrued benefit on the date of the deemed distribution,

In the event that the Board of Trustees pays out benefits undey this Subsection (), the Plan
Administrator shall notify the Participant that (i) the distribution will notbe taxed currently to the
extent transferred to another qualified pension plan or IRA and (if) the transfer must be made within
60 days of receipt in order to qualify for this tax-free rollover treatment.

6.07 Conmencement of Benefits,

A, TLatest Date for Commencement of Benefifs, Unless the Participant elects
otherwise, benefits shall commence no later than 60 days after the close of the Plan Year in which

the latest of the following events occut:

(1)  The date such person attains the Normal Retirement A pe, Retires and files an
application for benefits; or

(2)  The 5th annlversary of the year in which such petson commenced
patticipation in the Plan, Retires and files au application for benefits; o1

(3)  The date such person terminates setvico with the Employer (and any
Affiliates) and files an application for benefits.

Notwithstanding the above patagtaph, disttibutions can commence no later than the Requitred
Beginning Date, The term “Required Beginning Dafe” means April 1 ofthe calendar year following
the later of: (a) the calendar year in'which the Participant aitains ags 7 0-1/2; oz (b) the calendar yoar
in which the Pasticipant retires. Howover, subclause (b) shafl not apply, except as provided in
section 409(d), in the case of a Participant who is a >-percent owner (asdefined in section 416) with
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respect to the plan year ending in the calendar year in which the Participant attains age 70 %, or for
purposes of section 408(a)(6) or (b)(3). Inthe case of a Participant to whom clause (b) applies who
retives in a calendar year after the calendar year in which the Patticipant attains age 70 1%, the
Participant's acerued benefit shall be actuatially increased fo take into account the period after age 70
/% in which the Participant was not recelving any benefits under the plan, For puposes of this
paragraph the following shall apply: (1) the life expectancy of a Participant and the Participant’s
Spouse (other than in the case of a life annuity) may be redetermined but not more frequently than
annually; (2) the term “designated beneficiary” means any individnal designated as aBeneficiary by
the Employes; (3) under regulations prescribed by the Sectetary any amount paidto a Child shall be
treated ag if it had béen. paid to the sutviving Spouse if such amount will become payable to the
surviving Spouse upon such Child reaching majority (or other designated event permitted under
regulations); and (4) any distribution required under the incidental death benefit requirements of the
Code shall be treated as a distribution required under this paragraph,

Ifthe amount of the payment required to commence such date cannot be ascertained by such
date, or if it is not possible to make payment by such date because the Plan Admministator may be
unable to locate the Participant after maling a reasonable effort to doso, a payment reloactive to the
latest date for commencement of benefits may be made no later than 60 days after the earliest date
on which the amount of such payment can be ascertained under the Plan or the date on which the
Participant is located, whichever is applivable. All distributions required underthis Article shall be
determined and made in accordance with the Proposed Regulations under Section 401 (2)(%),
including the minimum distribution, incidental benefit requirement of Section 1,401 (8)(9)-2.0f the

proposed regulations.

With respect to distributions under the Plan made for calendar years beginning on or after -
January 1, 2001, the Plan will apply the minimum distribution requirerments of Section 401 (a)(9) of
the Internal Revenue Code in accordance with the regulations under Section 401(a)(9), final
Treasury regulation sections 1,401(2)(9)-1 through 1.401(2)(9)-9, notwithstanding any provision of
the Plan to the contrary, Participants who attained the age 70% prior to J amaty 1, 1999, have the
option to commence distributions of their benefits no fater than April 1 following: (a)the calendar
year in which the Participant attains age 70-1/2; or (b) the calendar year in which the Participant

retites,
B. Distribution Beginning Before Death, If'the Participantdies after distribution of his

ot her interest has bogun, the remaining portion of such interest will continue fo be distributed at
loast as rapidly as under the method of distribution being used prior to the Participant’s death,

C, Distribution Beginning After Death. If the Participant dies before distibution of
his or her interest begins, distribution of the Participant’s entire interest shall be completed by
December 31 of the calendar year containing the fifth anniversary of the Participant®s death except to
the extent that an election is made o receive distributions in accordance with (i) or (if) below:

(1) If any portion of the Participant’s interest is payable to a desionated
beneficiaty, disttibutions may be made in substantially equal installments
over the life or over a period certain not greater than the Jife expectancy of
the designated beneficiaty commencing on or before December 31 of the
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calendar year immediately following the calendar year in which the
Participant died; or

(2)  if the designated beneficlary is the Participant’s surviving Spouse, the date
distributions ave requited to begin in acoordance with (i) above shall not be
eatlier than the date on which the Participant would have attained age 70 %2,
and, if the Spouse dies before payments begin, subsequent distributions shalt
be made ag if the Spouse had been the Participant.

The election under (i) or (i) above must be made no later than the earlier of the end of the
calendar year in which distribution would be required to commence under Code Section
401(a)(9)(B)(iii) and (iv) or the end of the calendar year which contains the fifth anniversary of the
date of death of the Participant. The election must be frtevocable with respect to the beneficiary
(and all subsequent beneficiaries) and must apply to all subsequent calendar years.

Payments will be calculated by use of the return multiples specified in section 1.72-9 ofthe ..
Infernal Revenue Service regulations, Life expectancy of a surviving Spouse may be recaleulated
annually, however, in the case of any other designated beneficiary, such life expectancy will be
calculated at the time payment first commences without further recalculation.

D, Minimum Distributions Beginning Calendar Year 2003, The provisions of this
Section 6,07(D) will apply for purposes of determining required miniomm distributions for calendar
yeats beginning with the 2003 calendar year, Therequirements of Section 6.07(12), 6.07(E), 6.07(F),
6.07(G), 6.07(H), 6.07() and 6.07(7) will take precedence over any inconsistent provisions of the

Plan,

(1)  Precedence, The Requirements of this article will take precedence over any
inconsistent provisions of the Plan,
(?)  Requirements of Treasury Regnlations Incorpoyated. All distributions

required under this Section 6.07 will be determined and made in accordance with the Treasury
regulations under section 401(a)(9) of the Internal Revenue Code,

(3) TEFRA Section 242(b)(2) Elections, Notwithstanding the other provisions

of this article, distribvtions may be made under a designation made before January 1, 1984, in
accordance with section 242(b)(2) of the Tax Bquity and Fiscal Respongibility Act (lEFRA) and the
provisions of the Plan that relate to section 242.(b)(2) of TEFRA.

x. Time and Manner of Distribution, The Participant’s entire interest will be
distributed, ox begin to be disitibufed, to the Participant no later than the Participant’s required

beginning date.

(1)  Death of Participant Before Distributions Begin, If the Participant dics
before distributions begin, the Patticipant’s entire interest will be distibuted, or begin fo be

distributed, no later than as follows:
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(a)  If the Participant’s surviving Spouse is the Participant’s sole
designated Beneficiary, then, except as provided elsewhere in this Plan, distributions to the
surviving Spouse will begin by December 31 of the calendar yearimmediately following the
calendar year in which the Patticipant died, or by December 31 ofthe calendar yearin which
the Participant would have attained age 70 %, if later,

(b)  If the Participant’s surviving Spouse is not the Participant’s sole
designated Beneficiary, then, except as provided in the adoption agreement, distributions to
the designated Beneficiary will begin by Decetber 31 of the calendat year immediately
following the calendar year in which the Participant died.

) Jf there is no designated Beneficiary as of September 30 of the year
following the year of the Participant’s death, the Participant’s enfite inierest will be
distributed by December 31 of the calendar year containing the fifth anniversary of the

Participant’s death.

(&) If the Participant’s surviving Spouse is the Participant’s sole
designated Beneficiary and the swviving Spouse dies after the Perticipant but before
distributions to the surviving Spouse begin, this Section 6.07(E)(1), other than Section
6.07(E)(1)(a), will apply as if the surviving Spouse were the Participant.

For purposes of this Section 6,07(E)(1) and Section 6.07(3), unless Section
6.07(E)(1)(d) applies, distributions are considered to begin on the Participant’s required
beginning date, If Section 6.07(E)(1){d) applies, distributions ate considered to begin on the
date distributions are required fo begin to the swrviving Spouseunder Section 6.07(E)(1)(a).
If distributions under an apnuity purchased from an insurance compaity itrevocably
commence to the Participant on or before the Participant’s required beginning date (orto the
Participant’s surviving Spouse before the date distributions are required to begin to the
suryiving Spouse vader Section 6.07(E)(1)(a)), the date distribytions are considered to begin
is the date distributions actually commenece,

()  Forms of Distribution, Unless the Participant’s interest is distributed in the
form of an annyity purchased from an insurance company ot in a single sum on or before the
vequired beginning date, as of the first distribution calendar year disiributions will be made in
accordance with Sections 6,07(F) and 6.07(G). Ifthe Participant’s intetest is distributed in the form
of an annuity purchased from an insurance company, distributions thereunder will be made in
accordance with the requiternents of Section 401(a)(9) of the Code and Treasury regulations,

j Reguired Minimum Disiribuiions During Pariicipant’s Lifetime,

(1)  Amounnt of Required Minimum Distribution for Each Calendar Year,
Duwring the Participant’s fifetime, the minimum amount that will be distributed for each distritation

calendar vear is the lesser oft

(8)  the quotient obtained by dividing the Participant’s aceount balance by
the distribution period in the Uniform Lifetime Table set forth insection 1.401()(9)-9 of the
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Treasury regulations, using the Participant’s age as of the Participant’s birthday in the
distribution calendat year; or

(b)  if the Perticipant’s sole designated Beneficiary for the distribution
calendar year is the Participant’s Spouse, the quotient obtained by dividing the Participant’s
account balance by the numbet in the Joint and Last Survivor Table set forth in section
1.401(a)(9)-9 of the Treasury regulations, using the Participant’s and Spouse’s attained ages
as of the Participant’s and Spouse’s birthdays in the distribution calendar year.

(2)  Lifetime Required Minimum Distributions Continue Through Year of
Participant’s Death, Required minimum distributions will be determined under this Section
6.07(F) beginning with the first distribution calendar year and up to and including the distribution
calendar year that includes the Participant’s date of death,

G,  Reguired Minimwm Distributions After Participant’s Death,

(1) Death On or After Date Distributions Begin,

(@)  ParticipantSurvived by Designated Beneficiary, ¥the Participant
dies on or after the date distributions begin and there is a designated Beneficiary, the
minimum amount that will be distributed for each distibution calendar year afier the year of
the Participant’s death is the quotient obtained by dividing the Participant’s account balance
by the longer of the remaining life expectancy of the Participant or the remaining life
expectancy of the Partlcipant’s designated Beneficiary, defermined as follows:

.

(i) The Pacticipant’s temaining life expectancy is calculated using
the age of the Participant in the year of death, reduced by one for each subsequent

yeat,

()  Ifthe Paticipant’s surviving Spouse is the Patticipant’s sole
designated beneficiary, the remaining life expectancy of the surviving Spouse is
calculated for each distribution calendar year after the year of the Participant’s death
using ‘the surviving Spouse’s age ag of the Spouse’s bitthday in that year, For
distribution calondar years after the year of the surviving Spouss’s death, the
remaining Jife expectancy of the surviving Spouse is calculated nsing the age of the
surviving Spouse as of the Spouse’s birthday in the calendar year of the Spouse’s
death, reduced by one for each subsequent calendar yeat.

(i)  Tfthe Patticipant’s surviving Spouse is not the Pasticipant’s
sole deslgnated Beneficiary, the designated Beneficiary’s remaining life expectancy
is caleulated using the age of the Beneficiary in the year following the year of the
Participant’s death, reduced by one for each subsequent year.

()  No Designated Beneficiary, If the Participant dies on or after the
4 date distributions begin and there is no designated Beneficiary as of September 30 of the
year after the year of the Participant’s death, the minimwm amount that will be distributed for

AT
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cach distribution calendar year after the year of the Participant’s death is the quotient
obtained by dividing the Participant’s account balance by fhe Participant’s remaining Iife
expectancy calculated using the age of the Participant in the year of death, reduced by one

for each subsequent year,

(2)  Death Before Date Distributions Begin, -

(8)  Participant Survived by Designated Beneficiary. Except as
provided elsewhere in this Plan, if the Participant dies beforethe date distributions begin and
there is a designated Beneficiary, the minimum amovnt that will be disizibuted For each
distribution calendar year after the year of the Participant’s death s the guotient obtained by
dividing the Perticipant’s account balance by the remaining life expectancy of the
Participant’s designated Beneficiary, determined as provided in Section 6,07(()(1).

(b)  No Designated Beneficiary, If the Participant dies before the date
distributions begin and there is no designated Beneficlary as of September 30 of the year
following the year of the Participant’s death, disteibution of the Participant’s entire interest
will be completed by December 31 of the calendar year containing the fifth anniversary of
the Participant’s death. .

()  Death of Smrviving Spouse Before Disiributions to Surviving
Snouse Are Required to Begin, Ifthe Participant dies before the date distributions begin,
the Patticipant’s surviving Spouse is the Participant’s sole designated beneficiary, and the
surviving Spouse dies before distributions are required to begin to the surviving Spouse
under Scetion 6.07(E)(1)(a), this Section. 6.07(G)(2) will apply as if the surviving Spouse

were the participant,

H,  Definitions, For puuposes of this Section 6.07, the following definitions apply:

_ (1) Designated beneficiary, The individual who is designated as the beneficiary
under Section 6.09 of the Plan and is the designated beneficiary under Section 401 (a)(9) ofthe Code
and Section 1.401(a)(9)-1, Q&A-4, of the Tieasury Regulations.

(2)  Distribution calendar year, A calendar year for which a minimum
distribution is required. For distributions beginning before the Participant’s death, the first
distribution calendar yeat is the calendar year immediately preceding the calendar year which
contains the Participant’s required beginning date, For distributions begiming afler the Participant’s
death, the fivst distribution calendar yeat is the calendar year in which distribations ave required to
begin under Section 6.07(E)(1). The required minimum distribution for the Participant’s first
distribution calendar year will be made on or before the Participant’s required beginning date, The
required minimum distribution for other distribution calendar years, including the required miniroum
distribution for the distiibution. calendar year in which the Patticipant's required beginning date
oceurs, will be made on or before December 31 of that distiibution calendar year,

(3)  Life expectancy, Life expectancy is computed by use of the Single Life
Table in Section 1.401(a)(9)-9 of the Treasury regulations.
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(4)  Participant’s Account Balance, The accomntbalanceas of the last valuation
date in the calendat year immediately preceding the distribution calendar year (valuation calendar
yeat) increased by the amount of any contsibutions made and allocated or forfeitmes allocated to the
account balanes as of the dates in the valuation calendar year afier the valuation date and decreased
by the distributions made in the valuation calendar year after the valuation date. The account
balance for the valuation calendar year includes any amounts rolled over ox fransferred to the plan
either in the valuation calendar year or in the distribution calendar year if distributed or transferred in

the valuation calendar year,

(5)  Required beginning date, The date spocified in Section 6.07(A) of the Plan,

L Filection fo Apply 5-Year Rule to Distributions to Designated Beneficiaries, If
the Participant dies before distributions begin and there is a designated Benefioiary, distrfbution to
the designated Beneficiary is notrequired to begin by the date specified in Section 6,07(B)(1) of the
Plan, but the Participant’s entire interest will be distributed to the designated Beneficiary by
Decembey 31 of the calendar year containing the fifth anniversary of the Participant’s death. If the
Participant’s surviving Spouse is the Participant’s sole designated beneficiary and the surviving
Spouse dies afier the Participant but before distributions to either the Partlcipant or the smviving
Spouse begin this election will apply as if the surviving Spouse were the Participant.

J. Flection o Allow Participants ox Beneficiaries to Elect 5-Year Rugle, Participants
ot Beneficiaries may elect on an individual basis whether the 5-yearrule or the life expectancy mile
in Sections 6.07(B)(1) and 6.07(G)(?) of the Plan applies to distributions after the death of a
Parficipant who has a-designated Beneficiaty, The election must be made no later than the earlier of
September 30 of the calendar year in which the disteibution would be required to begin under
Section 6.07(E)(1) of the Plan, or by Septeraber 30 of the calendar year which contains the fifth
anniversary of the Participant’s (o, if applicable, surviving Spouse’s) death. Tf neither the
Participant nor the Beneficiary malkes an election under this paragraph, distributions will be made in
accordancs with Sections 6.07(E)(1) and 6.07(G)(2) of the Plan and, if applicable, the elections in

Section 6,07(1) above,

K, Special Rule for 2009 RMDs, Notwithstanding Sections Section 6,07(D), 6.07(8),
6.07(F), 6.07(G), 6.07(H), 6.07(1), and 6,07(J) of the plan, a patticipant or beneficiary who would
have been required to receive requited minimum distributions for 2009 but for the enactment of
section 401(a)(9)(H) of the Code (“2009 RMDs”), and who would have satisfied that requirement by
recetving distributions that are (1) equal to the 2009 RMDs or (2) one or mox¢ payments in & series
of substantially equal distributions (that include the 2009 RMDs) made at least annvally and
expected to last for the Jife (or life expectancy) of the participant, the joint Jives (or joint life
expectancy) of the participant and the participant's designated beneficiary, or for a period of at least
10 years (“Extended 2009 RMDs”), will not receive those distributions for 2009 unless the
participant or beneficiaty chooses fo receive such distribulions, Participants and beneficiaries
described in the preceding sentence will be given the opportinity to elect to receive the distributions
desciibed in the preceding sentence, In addition, notwifhstanding Article X'V of the plan, a direct
rollover will be offered only for distributions that would be eligible rollover distributions without

regard to section 401(2)(9)(H).
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6.08 Ingsiallment Pavments,

In the event benefit payments are to be made in installments pursuantto Section 6,06 heteof,
the Board of Trustees shall cause such person’s Credit Account to be valued as of the date
determined pursuant to Section 6,10, After the application has been apptoved by the Board of
Trustees, the Board of Trustees shall causs such installment payments to commence on the date
approved by the Boatd of Trustess and to continue until the Credit Account is exhausted,

Pro rata eatnings shall be credited to the Credit Account from which installment payments
are being made in the same manner as earnings are credited to other Credit Accounts unless such
Accounts ate segregated for investmert purposes, in which case earnings shall be credited at the rate

applicable to such separate Credit Accounts.

The Boaid of Trustees shall keep a separate account record for every person clecting
installment payments which indicates (&) the original (and thereafter, Plan Year beginning) account
balance, less (b) petlodic payments made during the Plan Year, plus (c) pro rataearnings credited fo
the Credit Account, and (d) the balance in the Credit Account on the Jast day of the Plan Year,

Installment payments shall cease when the balance in the Credit A coount is reduced to Zero,
The Board of Trustees may authorize, in the event of the death of & Pensioner who is recelving
installment payments, that any balance in the Credit Account may be paid to the Beneficiary in a

Tump. sum. ..

6,09 Payment to Survivars.

Upon becoming a Patticipant, the Employee shall designate, on a form provided by the
Trustess, the Beneficiary. Ifthe Employes designates as a primaty Beneficiary an entity or person
ather than (or in addition to) the person to whom the Participant or Former Participant is married at
the date of the Participant’s or Former Participant’s death, such designation shall not be effective
unless the person to whom the Participant or Former Participant is marsied at the date of the
Participant’s or Former Participant’s death has consented in writing to such designation, such
Spouse’s consent acknowledges the effect of such designation, and such consent is witnessed bya
representative of the Plan or by anotary public, The consent of such Spouse shall be irtevocable by
such Spouse in connection with the beneficiary designation with respect to which such consent is
given, (To the extent the designation of a non-Spouse beneficiary is not effective, the primary
beneficiary shall be the Spouse to whom the Participant or Former Patticipant is martied at the date
of the Participant’s ox Former Participant’s death,)

Death benefits shall be paid in accordance with the terms of a valid Beneficiary designation
form completed by the Participant or Former Participant and filed with the Board of Trostees,

Ifno valid Beneficiary designation form has been filed with the Board of Trusteos at fhe date
of the death of the Participant or Former Participant (or if a deceased Participant or Former
Participant is not survived by either a primary Beneficiary or a contingent Beneficiary), the death -

benefit shall be paid in the following order to:
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(a)  The swviving Spouse of the Participant or Former Participant, or
(b)  Ifno smviving Spouse, to the Participant’s surviving Children in equal shares, or

()  The estate of the Participant or Former Participant for distribution to such persons

then living who would take the personal propetty of the Participant or Former
Participant under the statutes of descent and distribution of the state of legal domicile

of the Participant or Former Participant (at the time of such person’s death),

If the Beneficiary is living at the death of the Participant or Former Participant but such person dies
prior to recelving the death benefit, such death benefit shall be paid to the estate of such deceased
Beneficiary in one lump sum, Inany case, such lump sum shall be distributed within five years after

the death of the Participant or Former Participant.

To the extent provided in 2 Qualified Domestic Relations Order, the former Spouse of a
Patiicipant or Former Parficipant shall be freated as such person’s Spouse.

6.10  Application for and Yaluation of Benefits,

A Participant, Former Participant, or Beneficiary who is entifled to benefits shall make an
application in writing to the Board of Trustees fox such benefits, If the application is approved by
the Board of Trustees, the Board of Trustees shall value the Credit Account as of the last day ofthe

prior month, and shall make payment as provided herein.

ARTICLE VII - DISTRIBUTIONS

7.01 Distlfibuﬁuns Upon Retivement.

When a Participant retires on the Normal Retirement Date or Late Retirement Date,
distribution of the benefits to which the Participant is entitled shail be made inaccordance with rules
and regulations of the Trustees, subject to Sections 6 .06 through 6.10 hereof.

7.02  Distributions Upon Disability,

~ In the event a Participant becomes totally and permanenily digabled in accordance with
Section 6,04 hereof, the Participant shall be entitled to the vatue of his Credit Accountas of the latter
of (a) the date which is six (6) months following the date the fotal and permanent disability was
inetzred; or (b) the expitation of payments made to the totally and permanently disabled Participant
from any wage continuation program maintained by the Union. or the Participant’s Employer. Such
benefits shall continue until the ealicst of (a) the date the Participant recovers from said total and
permanent disability prior to the Normal Retirement Age; (b) the Patticipant’s death; or (¢) the date
the Credit Account has been completely exhausted. Distribution of the benefits to which the totally
and petmanently disabled Participant is entifled shall be made in accordance with the rules and
regulations of the Trustees, subject fo Sections 6.06 through 6,10 heteof.
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7.03  Death Benefifs.

In the event of the death of a Participant or Pensioner, distribution of the benefits to which
the Beneficiary is entitled (pursnant fo Section 6,03) shall be made in socordance with the rules and
regulations of the Trustees, subject to Sections 6.06 through 6,10 hereof,

7.04 Termination of Employment,

Tn the event of the termination of employment of a Participant under the civcumstances
described in Seotion 6,05 hereof, the distribution of the full value of the Credit Account shall be
made in gocordance with rules and regulations of the Trustees, subject to Sections 6,06 and 6.07
heteof, In addition, the administrative expenses incutred in the processing of this distribution of

benefits shall be charged to the individual Participant’s Credit Account,

7,05 Effect of Payment,

Any payment to any Participant or Former Participant or fo the Participant’s legal
representative or Beneficiary in accordance with the provisions of this Plan shall, to the extent
thereof, be in full satisfaction of all claims hereunder against the Trustees, the Corporate Trstee,
Tnsurance Company, the Association, the Employers and the Union, any of whom may require such
Participant or Former Participant, legal representative or Beneficiary as a condition precedent to
such payment to execute a receipt and release therefor in such form _as shall be determined by the
Trustees, the Corporate Trustee, Tnsurance Company, the Association, the Employer or the Undon, as

the case may be, -

ARTICLE VIII - INALIENABILITY OF BENEFILS

8.01 Generally,

No Participant or Former Participant shall have any right to pledge, kypothecate, anticipate,
borrow fiom or in any way create a lien upon any part of the Fund. Except as herein provided,
distributions o Participants or Fogmer Partioipants, their Beneficiaries, heirs or legal representatives,
exoopting minors ox persons under legal disability shall be made only fo them and vpon their
pexsonal receipts ot endorsements; and no interestin the Fund or any pati thereof shall be assignable
in anticipation of payment either by voluntary or involuntary act or by operation oflaw orbe liable
in any way for the debts oz defaults of any Participants or Former Participants, their Beneficiaries or

heirs, whether to the Employer ot fo others,

Benefits may be paid to individuals other than the Participant or Former Participant, their
Beneficiaries of heirs or legal tepresontatives if such payment of benefits is required by a Qualified
Domestic Relations Order or decree as that is defined in Section 2.39 of this Plan, However, such
order shall not be considered a Qualified Domestic Relations Order if it tequires the Plan to pay

benefits not provided for under the Plan.
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8.02 Distribution to Minors and Persons Under Disability,

Distributions to minors or petsons under legal disability may be made by the Board of
Tinstees either (a) to any insiitution maintaining the individual; and/or (b} to the individual’s Spouse,
Children; and/or (¢} any person whom the Tiustees reasonably determine is caring for the individual
ot otherwise providing support and maintenance; and/or to the Beneficiary’s parent or legal guardian
as custodian for the Beneficiary under the Ohio Transfers to Minors Act, The Board of Trustees
shall have no obligation or duty to see that the funds are used or applied for the purpose(s) for which
paid and any payment so made shall be a complete dmoharge of any and all liability under the Plan

with respect to such payment.

8.03 Vesting Schedale Amendments.

If the Plan’s vesting schednle is amended, or the plan is amended in any way that directly or
indirectly affects the computation of the Participant’s nonforfeitable percentage or if the Plan is
deemed amended by an antomatic change to or from a top-heavy vesting schedule, each Participant
with at least three (3) yeats of service with the Employer may elect, within a reasonable period after
the adoption of the amendment or change, to have the nonforfeitable percentage computed under the
Plan without regard to such amendment or change. For participants who do not have at least one (1)
“Hour of Work in any plan year beginning after December 31, 1988, the preceding sentence shall be
applied by substituting “five (5) years of service” for “three (3) years of service” where such

language appears. -

y The period during which the election may be made shall commence with the date the
amendment is adopted or deemed to be made and shall end on the latest of*

A, 60 days after the amendment is adopted,
B. 60 days after the amendment becomes effective; or
C. 60 days after writien notice of the amendment is issued by the Board of Trustees.

An smendment fo the Plan shall be evidenced by an instrument in writing signed by
authorized members of the Boaid of Trustees,

8,04 . No Decrease in Participant's Acerued Benefit,

No amendment to the Plan shall be effective to the extent thatithasthe effect of decreasing a
Participant’s acciued benefit, Notwithstanding the preceding sentence, a Participant’s account
balance may be reduced to the extent permitted under Section 412(c)(8) ofthe Code, For purposes
of this patagraph, a plan amendment which has the effect of decreasing a Participant’s account
balance or eliminating an optional form of benefit, with respect to bensfits attribufable to service
before the amendment shall be treated as teducing an accrued benefit. Furthermore, if the vesting
schedule of a plan is amended, in the case of an employee who is a Pasticipant as of the later of the
date such amendment is adopted or the date it becomes effective, the nonforfeitable percentage
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(determined as of such date) of such employee’s right to his employer-derived accrued benefit will
not be less than his percentage computed under the plan without regard to such amendment,

8,05 Disposifion of Annuity Contracts,

Any annuity contracts puichased pursuant to the provisions of Article VI shall be held in the
Trust Fund or shall be dishibuted by the Board of Tiustees, as directed by the Board of Trustees.
Howevet, no annuity contract shall be so distributed until it has been endorsed to preclude its

transferability,

ARTICLE IX - PROVISIONS RELATING 10 LFASED EMPLOYEES

9.01 Safe-Harbor.

Notwithstanding any other provisions of the Plan, for purposes of the pension requirements
of Section 414(n)(3) of the Code, the employees of the Employer shall inelude individuals defined ag

Employee in Section 2.15 of this Plan.

9,02 Participation and Accrual.

- A Jeased employee within the meaning of Section 414(n)(2) of the Code shall become a
Participant in, or accrue benefits under, the Plan based on setvice as a leased employee only as
provided in provisions of the Plan other than this Article IX,

903 Tffective Date,

This Article IX shall be effective for services performed after December 31, 1986,

ARTICLE X - LIMITATION ON ALLOCATIONS

10.01 Amount of Annual Additions,

If the Participant does not participate in, and has never participated in another qualificd plan
maintained by the Employer or a welfare benefit fund maintained by the employer (as defined in
Section 419(e) of the Code), under which amounts attributable to post-retirement medical benefits
are allocated to separato accounts of key employees (as defined in Section 419(A)(d)(3), ot an
individual medical account, as defined in Section 415(1)(2) of the Internal Revenue Code,
maintained by the employer, or a simplified employoee pension, as defined in Section 408(k) of the
Internal Revenne Code, maintained by the employer, which provides an Anmual Addition as defined
in Sectien 10,13, the amount of Annwal Additions which may be credited to the Partioipant’s account
for any Limitation Yeat will not exceed the lesser of the maximum permissible amount or any other
limitation confained in this Plan, Ifthe Employer contribution that would otherwise bs contributed
or allocated to the Participant’s aceount would cause the Annual Additions for the Limitation Year to
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exceed the maximum permissible amount, the amount contributed or allocated will be reduced so
that the Annual Additions for the Limitation Year will equal the maximum permissible amount.

10,02 Parlicipant’s Estimated Compensation.

Prior to determining the Participants actual compensation for the Limitation Year, the
Employer may determine the maximum permissible amount for a Participant on the basis of a
reasonable ostimation of the Participant’s compensation for the Limitation Year, uniformly

determined for all Participants similatly situated.

10,03 Participant’s Actual Compensation,

As soon as is administratively feasible after the end of the Limitation Yea, the maximum
permissible amount for the Limitation Year will be determined on the basis of the Participant's actual

compensation for the Limitation Year.

10,04 Disposal Of Excess Amounfs,

If, putsuant to Section 10.03 or as a result of an allocation of forfeitures, there is an excess
amount, the excess will be disposed of as follows:

A, Any nondeductible voluntary employee contributions (plus attiibutable earnings), to
the extent they would reduce the excess amount will be refurned to the Participant;

B. If, after the application of paragtaph (A) an cxcess amoutit still exists, any eleciive
deferrals (plus attributable earnings), to the extent they would reduce the excess
amount, will be distributed to the participant;

C. If, after the spplication of paragraph (B) an excess amount still exists, and the
Participant is covered by the Plan at the end of a Limitation Year, the excess amount
in the Participant’s account will be used to reduce employer confributions (including
any allocation of forfeitures) for such participant in the next Limitation Year, and
each succeeding Litnitation Year if necessary,

D, If, after the application of paragtaph (B) an excess amount still exists, and the
Participant is not covered by the Plan af the end of a Limitation Year, the excess
arnount will be held unallocated in a suspense account. The suspense account will be
applied to reduce fittre employer contributions for all remaining participants in the
next Limitation Year, and each succseding Limitation Year ifnecessary.

E. If a suspense account is in existence at any time duzing al.imitation Year pursyant to
this section, it will not participate in the allocation of investment gains and losses. If
a suspense accont is in existence at any time during a particular Limitation Year, all
amounts in the suspense account must be allocated and reallocated to Participants’
accounts before any Employer or Bmployee Contributions may be made to the Plan
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for that Limitation Year, Excess amounts may not be distributed to Participants or
former Participants.

10,05 Additional Defined Contribution Plans,

This section applies if, in addition to this Plan, the Participant: is covered under another
qualified defined contribution plan maintained by the Employet, a welfare bencfit fund, as defined in
Section 419(e) of the Code maintained by the Employer, or an individual medical account, as
defined in Section 415(1)(2) of the Code, maintained by the Employer, or a simplified employee
pension, as defined in Section 408(k) of the Internal Revenue Code, maintained by the employer,
which provides an Annual Addition as defined in Section 10,13, during any Limitation Year, The
Annual Additions which may be credited to a Participant’s account under this Plan for any such
Liroitation Yeat will not exceed the maximum permissible amountrednced by the Annual Additions
credited to a Participant’s account under the other qualified defined contribution plans, welfare
benefit fands, individual medical accounts, and simplified employee pensions for the same
Limitation Year, If the Annual Additions with respect to the Participant under other qualified
defined contribution plans, welfare benefit funds, individual medical accounts, and simplified
employee pensions maintained by the Employer are less than the maxtmum permissible amount and
the Employer contribution that would otherwise be contributed ox allocated to the Participant’s
account under this Plan would cause the Annual Additions for the Limitation Year to exceed this
limitation, the amount contributed or allocated will be reduced so that the Annual Additions under
all such plans and funds for the Limitation Year will equal the maximym pemmnissible amount, Ifthe
Annual Additions with respect to the Participant under such other qualified defined contribution
plans, welfare benefit funds, individual medical accounts, and simplified employee pensions in the
aggregate ate cqual fo or greater than the maximum permissible amomnt, no amount will be
contributed or allocated to the Participant's account under this Plan fot the Limitation Year,

10.06 Employer May Istimate Compensation,

Prior to determining the Participant's actual compensation for the Limitation Year, the
Employer may determine the maximum permissible amount for a Participant in the manner

described in Section 10.02.

10.07 Determin_ation Based On Aciual Compensation.

Asg soon as is administratively feasible afier the end of the Limitation Year, the maximum
permissible amovnt for the Limitation Year will be defermined on the basis ofthe Participant's actaal

compensation for the Limitation Year,

10,08 Excess Amounts From Annual Additions,

If, pursnant to Section 10.07 ot as & result of the allocation of forfeitures, a Participant’s

Annual Additions under this Plan and such other plans would result in an excess smount for a
Limitation Year, the excess amount will be deemed to consist of the Annual Additionslastallocated,

except that Annual Additions attributable to a simplificd employee pension will be deemed to have
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been allocated first, followed by Anmual Additions to a welfare benefit fund or individual medical
account, regardless of the actual allocation date.

10.09 Alloeation Date Of Excess Amount,

If an exoess amount was allocated to a Participant on an allocation date of this Plan which
colncides with an allocation date of another plan, the excess amount attiibuted to this Plan will be

the product of:

A, The total excess amount allocated as of such date, times;

B. The ratio of ({) Annual Additions allocated to the Participant for the Limitation Year
as of such date ynder this Plan to (i) the total Annual Additions allocated to the
Participant for the Limitation Yeat as of such date under this and all other qualified

defined conttibution plans,

10.10 All Excess Amounis,

Any excess amount atiributed to this Plan will be disposed inthe manner described in Section
10.04,

10.11 Annual Additions To Master or Prototype Flans.

T the Participant is covered under another qualified defined contribution plan maintained by
the Employer which is not a master or prototype plan, Annual Additions which may be credited to
the Participant's account under this Plan for any Limitation Year wilt be limited in accordance with
Sections 10,05 through 10,10 as though the other plan were a master ot prototype plan unless the
Employer provides other limitations in any othet plan,

10,12 Additional Defined Benefit Plan,

If the Employer maintains, or at any time maintained, a qualified defined benefit plan
covering any Participant in this Plan, the sum of the Participant’s defined benefit plan fraction and
defined contribution plan fraction will not exceed 1,0 in any Limitation Year. This Section 10.12

does not apply for Limitation Years beginning on or after Janumary 1, 2000,

10,13 Definitions.

A, Annual Additions, The sum of the following amounts credited to a Patticipant's
account for the Limitation Year:

(1) Employer Contributions,
(2)  Employee Confributions,

(3)  Forfeitures, and
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Amounts allocated, after March 31, 1984, to an individual redical accouunt,
as defined in Section 415(1)(2) of the Code, which is part of a pension or
annuity plan maintaived by the Employer ate treated as Annual Additions to
a defined confribution plan. Also amounts derived from contributions patd or
accrued after December 31, 1985, in taxable years ending afler such date,
which are attributable fo post-tetitement medical benefits, allocated to the
separate account of a key employee, as defined in Section 419A.(d)(3) of the
Code, under a welfare benefit fund, as defined in Section 419(e) of the Code,
maintained by the BEmployer are ireated as Annual Additions fo a defined

conttibution plan,

Allocations under & simplified employee pension.,

For this putpose, any excess amount applied under Sections 10,04 or 10,10 in the Limitation Year {o
reduce Employer Contributions will be considered Annual Additions for such Linxitation Year,

B. Compensation. For purposes of applylng the lHimitations on Anmual Additions under
Article X, compensation means remuneration for the following types of services:

ey

@

wages, salavies and fees for professional services and other amounts recoived
(without regard fo whether or not an amount is jpaid in cash) for personat
services actually rendered in the conrse of employment with the Employer
maintaining the Plan, o the extent that the amounts are includible in gross
incote (or o the extent such amounfs would have been recefved and
includible in gross income but for an election under Code Section 125(a),
132(£)(4), 402(e), 402(h)(1)(B), 402(k), or 457 (b)), including, but not limited
to, commissions paid to salespersons, compensation for services on the basis
of a percentage of profits, commissions on insurance premiums, tips,
bonuses, fiinge benefits, and reimbiursements or other expense allowances
under a nonaccountable plan as described in Treasury Regulation Section

1.62-2(c); and

in the case of a self-employed individual within the meaning of Code Section
401(c)(1) and Treasury regulations promulgated under Code Seclion
401(c)(1), the Bmployee’s eamed incoms (s described in Code Section
401(c)(2) and Treasmy regulations promulgated under Code Section
401(c)(2)), plus amounts deferred at the Employee’s election that would be
includible in pross income but for the rules of Code Section 402(e)(3),

A02(h)(1)(B), 402(K), or 457(b).

For purposes of applying the limitations on Annval Additions uader Axticle X, compensation
shall not include the remuneration listed in (3) fhrough (8) below:

€

coniributions (other than elective contributions described in Code Section
402(e)(3), 408(k)(6), 408(p)(2)(A)(), or 457(b)) made by the Employer
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maintaining the Plan to a plan of deferred compensation (including a
simplified employee pension described in Code Section 408(k) or a simple
retivement account described in Code Section 408(p), and whether or not
qualified) to the extent that such contifbutions are not includible in the
Bmployee®s gross income for the taxable year in which contributed;

(4)  any distributions from a plan of deferred compensation (whether or not
qualified), regardless of whether such amounts are includible in the
Employee’s gross income when distributed;

(5)  amounts realized from the exercise of a non-qualified stock option, or when
restricted stock (or property) held by the Employer maintaining the Plan
either becomes fieely transferable or is no longer subject fo a substantial risk

of forfeifure;

(6)  amounits realized from the sale, exchange or other disposition of stock -
acquited under a qualified stock option; and

(7)  other amounts that receive special tax benefits, such as premiums for group-
term life inswrance (but only {o the extent that the premiums are not
includible in the Employee’s gross income and ate not salary reduction
amounts described in. Code Section 125); and

(8)  otheritems of remuneration that are similar to items of remuneration listed in
(3) through (7) above, -~

For pusposes of this Section, compensation for the Limitafion Year shall mean the
compensation actually paid or made available to the Employee in gross income during such
Limitation Year, An Employee’s compensation shall be treated as paid on a date ifit is actually paid
on that date or it would have been paid on that date but for an election under Code Section 125,

132(5)(4), 401(k), 403(b), 408(K), 408(p)(2)(A)E), ot 457(b),

In the case of an Employee who is permanently and totally disabled (as defined in Cods
Section 22(e)(3)), the Employee’s compensation shall be the compensation such Emeployse would
have received for the Limitation Year if the Employee had been paid at the rate of compensation
paid immediately before becoming permanently and totally disabled, if such imputed compensation
is gteater than the Employee’s actual compensation without taking into account the Employee’s
imputed compensation attributable to total and permanent disability,

C. Defined Benefit Fraction. Defined Benefit Fraction means a fraction, the numerator
of which is the sum of the Patticipant’s projected annual benefits under all the defined bensfit plans

- (whethet or not terminated) maintained by the Employer, and the denominator of which is the lesser

of 125 percent of the dollar limitation determined for the Limitation Year under Sections 415(b) and
(d) of the Code or 140 percent of the highest average compensation, inclnding any adjustments under

Section 415(b) of the Code.
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Notwithstanding the above, ifthe Participant was a Participant as of the first day of the first
Limitation Year beginning after December 3 1, 1986, in one or more defined benefit plans
maintained by the Employer which wete in existence on May 6, 1986, the denominator of this
fraction will not be less than 125 percent of the sym of the annual benefits under such plans which
the Participant had acerued as of the close of the last Limitation Year beginning before Tanmary 1,
1987, disregarding any changes in the terms and conditions of the plan after May 5, 1986, The
preceding sentence applies only if the defined benefit plans individnally and in the aggregate
satisfied the requirements of Section 415 for all Limitation Years beginning before Ji gnuary 1, 1987,

D, Defined Contyibution Dollar T smitation. “Defined Contribution Dollar Limitation®
shall mean the dollar amount set forth in Code Section 415(c)(IMA), subject 1o cost-of-living
adjustments under Code Section 415(d),

E, Defined Contribution ¥raction, Defined Confribution Braction means » fraction,
the numerator of which is the sum of the Annual Additions to the Participant®s aceount under all the

nondeduectible Employee contributions to all defined benefit plans, whether or not terminated,
maintained by the Employer, and the Annusl Additions attribuiable to all welfare benefit funds,
individual medical accounts, and simplified employee pensions maintained by the Employer), and
the denominator of which is the sum of the maxinum aggregate amounis for the curent and all prior
Limitation Years of service with the Employer.(regardless of whether a defined confribution plan
was maintained by the Employer). The meaximum aggregate amount in any Limitation Year is the
lesser of 125 percent of the dollar lirnitation determined under Seations 415 (b) and (d) of the Code in
effect under Section 41 5(c)(1)(A) of the Code or 35 percent of the Participant’s compensation for

such year,

Ifthe Bployee was a Participant as of the end of the first day of the fivst Limitation Year
inning after December 3 1, 1986, in one or more defined contribution plans maintained by the

computed as of the end of the last Timitation Vear beginning before Januvary 1, 1987, and
distegarding any changes in the terms and conditions of the Plan made afier May 5, 1986, butusing
the Section 415 limitation applicable to the first Limitation Year beginning on or after J anvary 1,

1987. ,

The annual addition for any Limitation Year beginning before Jamiaxy 1, 1987 shall not be
recomputed to treat all Employes Contributions as Annual Additions,

I, Emplover, For purposes of this Atticle, “Employer shallmean the Employer that
adopts this Plan, and all members of a controlled group of corpotations (esdefinedin Section 414(b)
of the Code as modified by section A15(h)), all commonly controlled tradesor businesses (as defined
in Section 414(c) as modified by Section 415 (b)) or affiliated service groups (as defined in Section
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414(m)) of which the adopting Employer is a part, and any other entity required to be aggregated
with the Bmployer pursuant to regulations under Section 414(0) of the Code,

Q. TFxcess Amount. Fxcess Amount means the excess of the Participant's Anual
Additions for the Limitation Year over the maximmm permissible amount.

TI,  Highest Average Compensation. Highest Average Compensation. means the
the three consecutive yeats of service with the Bmployer that produces the
ervice with the Bmployer is the 12 consecutive month petiod defined in

average compensation for
highestaverage. A yeat of's
Section 2.37 of this Plan,

1, Iimitation Year. Limitation Year, as defined in Section 2.29, shall mean the Plan
Vear as defined in Seotion 2.37 of this Plan, All qualified plans maintained by the employer must
use the same Limitation Vear, If the Timitation Year is amended to a different 12-consecufive
month period, the new limitation year must begin on a date within the limitation year in which the

amendment is made,

J. Master or Prototype Plan, Master or Prototype Plan means a plan the form of
which is the subject of a favorable opinion letter from the Internal Revenue Service,

K.  Maximum Permissible Amounf, Maximum Permissible Amount means the
maximum Anmval Addition that may be contributed or allocated to a Participant’s account under the

Plan for any Limitation Year.

Ifa short Limitation Vear is created becanse of an amendment changing the Limitation Year
to a different 12 consecutive month period, the maximum permissible amount will not exceed the
defined contribution dollar limitation multiphied by the following fiaction:

Nuraber of months in the short Limitation Year
12

Projected Annmal Benefit. The Projected Apmual Bonefit means the anmual
retirement benefit (adjusted to an actuarially equivalent straight life annuity if such benefit is
expressed in a form other than a straight life annuity) or qualified joint and survivor annuity) to
which the Participant would be entitledt under the terms of the Plan assuming;

L.

(1)  'TheParticipant will continue emplnoyment uniilnormal retirement age under
the Plan (or current age, if later), and

(2)  ThePartiicipant’s compensation for the current Limitation Year and all other
relovant factors used to determine benefits under the Plan will remain.

constant for all firture Limitation Years,
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10.14 Annual Compensation Iimit,

In addition to other appHeable limitations set forth in the Plan, and notwithstanding any ofher
provision of the Plan to the contrary, for Plan years beginning on or after January 1, 1994, the annual
compensation of each employeo taken into account under the Plan shall not exceed the OBRA ‘93
annual compensation limit. The OBRA 93 annual compensation limit is $ 150,000, as adjusted by
the Comimissioner for increases in the cost of living in accordance with section 401 (a)(17)(B) ofthe
Internal Revenue Code, The cost-of-living adjustment in effect for a calendar year applies to any
period, not exceeding 12 months, over which compensation is determined (determination period)
beginning in such calendar year. If a determination period consists of fewer than 12 months, the
OBRA 93 annual compensation limnif will be niultiptied by a fiaction, the numerator of which is the
mumber of months in the determination period, and the denominator of which is 12,

For plan years beginning on or after January 1, 1994, any reference in this plan to the
[imitation under section 401(a)(17) of the Code shall mean the OBRA ‘93 annmal compensation lmit

set forth in this provision.

If compensation for any prior determination period is taken into account in determining an
BEmployee’s benefits acoruing in the current plan year, the compensation:for that prior dstermination
petiod is subject to the OBRA ‘93 antnial compensation limit in effect for that prior determination
period. For this putposs, for determination periods beginning before the fist day of the first plan
year beginning on or after January 1, 1994, the OBRA ‘93 annual compensation limit is $150,000,

The Annyal Compensation of each Participant taken into account #n determining allocations
for any Plan Yearbeginning after December 31, 2001, shall not exceed $200,000, as adjusted for
cost-of-living increases in mccordance with Section 401(a)(17)(B) of the Code. Annual
compensation means compensation during the Plan Year ox such other consecutive 12-month petiod
over which compensation is otherwise determined under the Plan (the determination period). The
cosi-of-living adjustment in effect for a calendar year applies to Annual Compensation for the
determination period that begins with or within such calendar year,

10.15 Changes To 415 Rules In SBJPA,

The Small Business Job Protection Act of 1996 (SBIPA) conformed the effective date of the
interest rate and mortality assumptions that must be used under Code Section 415(b)(1)(4), as
amended by the Retirement Protection Act of 1994 (“RPA”) to caleulate the defined benefit plan
dollar limit to the effective date of the RPA provision relating to the ealeulation of ump-sum
distributions (Code Section 417(e)(3)). ‘Thus, this Plan may disregard the RPA-mandated interest
rate and mortality assumptions for Code Section 415(b)(1)(4) purposss with 1espect to benefits
acerued before the fitst Plan Year beginning after December 31, 1999,

The SBIPA repealed the RPA provision which required that if the benefit is payable before
age 62 in a form subject to the requirements of Section 417()(3) (e.g., lump surn), the inferest rate to
be used to reduce the Section 415(b)(1)(A) dollar limit cannot be less than the greater of the rate on
30-year Treasuty securities or the rate specified in the Plan. Thus, for distributions prior to age 62,
regardless of the form of benefit, the interest rate to be used cannot be less than the greater of 5% ot
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the rate specified in the Plan, For distributions at o after age 62, the rnle remains that the interest
vate cannot be less than the greater of the rate on 30-year Treasury securities or the rafe specified in

the Plan. This change is effective as if included in the RPA,

The SBIPA amended Code Section 401(a)(5) fo provide that for purposes of the general
nondiscrimination rules of Code Section 401(a)(@), the Social Security retitement age as definod in
Code Section 415 is auniform retitement age and that subsidized eaily retirement benefits and joint
and survivor anmmities are not treated as not being available to employees on the sarne terms merely
because they ave based on an employee’s Soctal Security retirement age (as defined in Code Section
415), This change applies to Plan Years beginning after December 31, 1996, See Code Section

401(a)(5)(F), as amended by PL. 104-188, Section 1445(a).

The SBIPA repealed the “combined plan limit” of Code Section 415(e) effective with tespect
to limitation years beginning after December 31, 1999, SeeP.L. 104-188, Section 1452(a), repealing
Code Section415(e). In a conforming change, the SBIPA also repealed Code Section 416(h), which
contatned special limits on top-heavy plans that weze based on the Code Section 415(s) limitation.
Until the repeal of the combined plan limit is effective, the SBJPA suspends the Code Section 4980A
15% excige tax on excess distributions, effective with respect to distributions received in 1997,1998,
and 1999, However, the 15% additional estate tax on excess retirement accumulations continmes to
apply, Sece P.L, 104-188, Seotion 1452(b), adding Code Section 4980A(g). When the repeal of
Code Section 415(e) becomes effective, the only limitations that will apply to contributions to
defined benefit and defined contribution plans are Code Sections 41 5(b)(1)(B) and 415(b)(1)(C),

tespectively,

10,16 Changes To The 415 Rules/Timitations on Coniributions In EGTRRA.

This section shall be effective for Limitation Years beginning after December 31, 2001;

(1), Meaximum Annual Addition, Except to the extent permitted under Section 10.17 of
this Article X and Section 414(v) of the Code, ifapplicable, the Atmual Addition that
may be contributed or allocated to a Participant's account under the Plan for any

Limitation Year shall not exceed the leaser of:

(@)  $40,000, as adjusted for increases in the cost-of-living under section
415(d) of the Code, or :

(b) 100 percent of the Participant’s Compensation, within the meaning of
section 415(c)(3) of the Code, for the Limitation Year.

The Compensation limit referred to in (b) shall not apply to any contribution for medical benefits

afier separation from sezvice (within the meaning of Section 401(b) or Section 419A(f)(2) of the
Code) which is otherwise treated as an Annual Addition,
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10.17 EGTRRA — Catch-Up Contributions.

This section shall apply to contributions after December 31, 2001. All Employees who are
eligible to male elective deferrals under this Plan and who have attained age 50 before the close of
the Plan Year shall be eligible to make catch-up contributions in accordance with, and subject to the
limitations of, Section 414(v) of the Code. Such catch-up contributions shall not be taken into
account for putposes of the provisions of the Plan implementing the required limitations of Sections
402(g) and 415 of the Code. ThePlan shall not be treated as failing to satisfy the provisions of the
Plan implementing the requitements of section 401(k)(3), 401(k)(11),401(k)(12), 410(b), or 416 of
the Code, as applicable, by reason of the making of such catch-up contributions,

10.18 Changes to Rules Governing Anpual Addition Limitations under Final
Treasury Rerulations Governing Code Section 415,

A Adoption and Lffective Date. The purpose of this Section is fo adopt the
chanpes required by final Treasury Regulations under Code Section 415 to the rules under Article X
governing limitations on Annual Additions, These changes are effective for Limitation Years

beginning on ot after July 1, 2007,

B. Precedence. The requirements of this Section shall ske precedence over any
incongistent provisions of the Plan, including any previous amendments to the Plan adopted by the
Board of Trustecs. However, if the Boatd of Trustees determines fhat s conflict exists between the
provisions of this Section and the provisions of Code Section 415, the provisions of Code Section

415 shall supersede the provisions of this Section.

C. Post-Severance Compensation. For purposes of applying the limitations on
Annval Additions under Auticle X, the definition of the ferm “compensation” under Sections
10.13(B), 10.15, and 14.12 shall be modified to include amonnts paid to an Employee following the
Employee’s severance from employment with the Employer maintaining the Plan, provided that such

post-severance compensation:

(1) is paid by the later of:
M 2-1/2 months after the Employee’s sevetance from employment with the
Employer maintaining the Plan; o

(i)  the end of the Limitation Year that includes the date of the Employee’s
severance fiom employment with the Employer maintaining the Plan; and

(2)  would have been included in the Bmplayee’s compensation if it had been
paid prior the Employee’s severance from employment with the Bmployer
maintaining the Plan, :

D. Compensation Tdmit, For purposes of applying the limitations on Annual
Additions under Atticle X, an Employee’s compensation under Sectons 10,13(B), 10.16, and 14,17
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shall not exceed the limit on compensation under Code Section 401(2)(17), as adjusted for cost-of-
living increasss. .

E. WMultiemplover Plan Limits, For putposes of applying thelimitations of Section415
of the Code, benefits and contufbutions atiributable to a participant from all of the employers
maintaining the plan nrst be taken into account. Furthermore, in applying the limitations of Section
415 of the Code with respect to a participant, the total compensation rec eived from the participant
from all of the employers maintatning the plan is taken into account under the plan, unless the plan

specifies otherwise,

ARTICLE XI - TOP-HEAVY PROVISIONS

Tf the Plan is or becomes top-heavy in any Plan Year, the provisions of this Article XI will
supezsede any conflicting provisions in the Plan,

11,01 Key Employee,

Koy Employee means any employee or former employee (and tho beneficiaries of such
employes) who at any time during the determination period was an officer of the Bmployer if such
ds exceeds $130,000 (as adjusted under Code Section

individual’s annual Compensation excee
416(X1)), 2 five (5) petcent owner of the Employer, or a one (1) percent ovmer of the Employer

who has an anmual compensation of more than One Flundred Fifty Thousand ($150,000.00) Dollars.
Annual compensation means compensation as defined in Section 415(c)(3) of the-Code. The
determination of who is a key employee will be made in accordance with section 416(i)(1) of the

Cods and the regulations thereunder.

11.02° Top-Heavy Plan,

This Plan is fop-heavy if any of the following conditions exist:

A, Tthe lop-heayy ratio for this Plan exceeds sixiy (60%) percent and this Plan is not
part of any required aggregation group or porraissive aggregation group of plans,

B. If this Plan is a part of a required agpregation group of plans but not part of a
permissive aggregation group and the top-heavy ratio for the group of plans exceeds sixty (60%)
percent.

-G If this Plan is part of a requited aggregation group and part of a permissive
agprogation group of plans and the top-heavy ratio for the permissive pgpregation group exceeds
sixty (60%) percent,

11.03 Top-Heayy Ratio,

A top heavy zatio exists when the ratio of present values of acciued benefits for key

employees to the present value of accrued benefits for all employses exceeds sixty percent (60%)
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taking into account all distributions made dwing a 1-year period ending on the most recent
determination date and not taking info account any acorued benefit or account balance of an
individual who has not performed services for the employer during a 1-year period ending on the
defermination date, except that in the case of a distribution made for a reason other than severance
from employment, death, or disability, this provision shall be applied by substituting a S-year period
for the 1-year petiod, This Plan shall be administered in accordance with Code Section 416(g)(1)
and section 1.416-1, T-1, T-23 through T-32, and T-39,

11,04 Permissive Aggregation Group,

Permissive Aggregation Group means the required aggregation group of plans plus any other
plan or plans of the Employer which, when considered as a group with the required aggregation
group, would continue fo satisfy the requirements of Sections 401(a)(4) and 410 of the Code.

11.05 . Required Agpgregation Group.

Required Aggregation Group means: (1) Each qualified plan of the Employer in which at
least one key employee participates ox participated at any time during the determination period
(regardless of whethor the Plan has terminated), and (2) any other qualified plan of the Employer
which enables a plan desecribed in (1) to meet the requirements of Sections 401(a)(4) or 410 of the

- Code,

11,06 Determingtion Date.

o For any Plan Year subsequent to the first Plan Year, the Determination Date is the last day of
the preceding Plan Year, For the first Plan Year ofthe Plan, the Determination Date is the last day of

that year,
11.07 Valuation Date,

For purposes of computing the top-heavy ratio, the valuation date shall be December 31 of
each year.

11.08 Present Value.

Present value shall be based only on the inferest and mortality rates specified in Section
11.09.

11.09 Establishing Pregent Value,

For purposes of establishing present value to conﬁpute the top-heavy ratio, any benefit shall
be discounted only for morfality and interest based on the interest assumption and mortality table as

established by the Fund Actuary.
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11.10 Employer Contributions and Torfeituyes.

In the event this Plan becomes Top Heavy, any Participant who is not a Key
Employee and who is a Pariicipant in this Plan and a Defined Benefit Plan maintained by the
Employer shall receive an allocation of 5% compensation undet this Plan, Ifthe Participant who is
not a Key Employee is not covered by a Defined Benefit Plan, then the allocation above shall be
adjusted by substitating 3% in liew of 5%. Ths minimum allocation made on behalf of non-key
employees must be equal to the highest rate allocated to any key employee, If the highest rate
allocated to a key employee for a year in which the Plan is top-heavy is less than 3 percent (3%),
amounts conttibuted as a result of a salary reduction agreement must be included in determining

contributions made on behalf of key employees,

The minimum allocation is determined without regard to any Social Security contribution,
This minimum allocation shall be made even though, under other plan provisions, the Participant
would not otherwise be entitled to receive an allocation, or would have received a lesser allocation
for the year because of (i) the Participant’s faflure to complete 1,000 hours of service (or any
equivalent provided in the Plan), or (ii) the Participant’s failure to make mandatory employee
contributions to the Plan, or (iii) Compensation less than a stated amount.

The Trustees may provide that the minimum benefit requirement shall be metin another plan
(including another plan that consists Sclely of a cash or defetred arrangement which meets the
requitements of Code Section 401(k)(12) and matching contributions with 1espect to which the

requirements of Code Section 401(m)(11) are met).

11,11 Computing Minimoum Allocation. -

For puzposes of computing the minimum aflocation, compensation shall mean compensation
as defined in Section 10.13(B) of the plan,

11.12 Application of Computing Minimum Allocaﬁon.

The provision in Section 11,10 above shall not apply to any Participant who was not
employed by the Employer on the Jast day of the Plan Year.

11.13 Non-Application of Section 11.10.

. The provision in Section 11.10 above shall not apply to any Participant to the extent the
Participant is covered under any other plan or plans of the Bmployer and the Bmployer has provided
in those plans that the minitum allocation or benefit requirement applicable to top-heavy plans will

be met in the other plan or plans.
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ARTICLE XII - EMPLOYEE CONTRIBUTIONS, MATCHING CONTRIBUTION AND
' ELECTIVE DEFERRATLS

12,01 No Matching Contribuiions or Elective Deferrals,

The Plan shall accept no Employee Contributions after the last day of the last Plan Year
beginning before December 31, 1986 and shall allocate no matching confributions within the
meaning of Section 401(m)(4)(A} of the Code or elective deferrals within the meaning of Section
402(g)(3) of the Code to Participants’ accounts in Plan Yeats beginning afier December 31, 1986.

ARTICLT XTI - AMENDMENT AND TERMINATION

13.01 . Awendment,

Exoept as permitted by law, it shall be impossible for any part of the corpus ot income of the
fund to be uged for or diverted to purposes other than for the exclusive benefit of Patticipants and
their Beneficiaties ot to deprive any one of them of an interest in the Fund. Subjectto this provision,
this indenture may be amended at any time by the Trustees; and any smendment may be given such
retroactive effect as the Trustess may deterrnine, provided, however, benefits acerued under the Plan
may not be reduced by amendment and provided further than such armendment shall be sabject to
any relevant provisions in the Collective Bargaining Agreement. Ar amendment to this indenture
shall be eyvidenced by an instrument in writing executed by the Trustess.

13.02 Termingtion.

The Plan may be terminated af any time upon the written agresment of the Union and the
Association. No contributions shall be made which ate attributable to a period after the effective
date of the termination. The Board of Trustees shall continue fo act until the Fund has been
distributed according to the provisions of the Plan and Trust Agreement. The trust shall continue
uniil the Fund has been distributed in accordance with the {orms and provisions of the Plan and Trust

Agreement,

13.03 Rights of Participants,

Tn the event of termination or partial termination of the Plan, with or without action of the
Board of Trustees, or the complete discontinuance of contributions tofhe Plan, the entire amounts in
affected Participants’ Credit Accounts shall continue to be totally nonforfeitable as of the date of

such termination or partial termination.

13.04 Termination Procedures,

In the event the Board of Trustees decides to texminate the Plan and Trust and distribute the
assets in accordance with Section 13.02 hereof, the Board of Trustees shall proceed as follows:”
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A, Ttshall convert all of the assefs of the Trust to cash, except such assoets which may be
conveniently distributed in kind,

B, After providing for payment of all reasonable and necessary expenses in the
application of the Trust Fund, if shall allocate asset income and appreciation (or depreciation)
realized to all Credit Accounts. These amounts shall be allocated among the Credit Accounts on the
basis of the account balances at the end of' the annual valuation date immediately preceding the date
of fermination or the balances in the Plan as reflected on the books and records of the Board of
Trustees, if the Board has received a contribution from an Employer between said vatuation date and

the date on which the Plan and Trust are terminated.

C.- Itshall prepare or have prepared such documents as ate tequired to obtain from the
Internal Revenue Service a ruling regarding  termination of this Plan and Tiust Agreement. Until
such ruling is received, no distributions shall be made, Upon receipt fiom the Internal Revenue
Service that this Plan has met the requirements of Section 401(a) of the Internal Revenne Code of
1954, as amended, that the Trust is exempt from taxation under Section 501 () thereof and that the -
termination of the Plan will not adversely affect the prior qualification of the Plan nor the exempt
status of the Tiust, the Trustees shall proceed as provided in Subparagraph (D) below,

D.  Aftorthe payment of all fees and expenses in connection therewith, it shall distribute
pursuant fo Section 6,06 to each Participant’s Credit Account as computed in accordance with
Subparagraph (B) above. This distribution shall be made in cash ot in kind, Upon maling this
distribution, the Trustees shall obtain a release from each Participant in a form satisfactory to

counsel,

13,05 Continnity.

The Plan hereby created shall continue until the funds shall have been distiibuted in
accordance with the terms and provisions of this indemture.

13.06 Additional Rights of the Board of Trustees,

In addition to the right at any time to terminate the Plan and/or amend the Plan and Tinst
Agreement, the Board of Trustees shall also have the sole right at any tine to merge or consolidate
with, trensfer the assets and liabilities of the Plan and Trust Fund to any other qualified plan and trust
Tund or receive the assets and Habilities of any other qualified plan and trust fund, All such actions
shall be done by the Board of Trustees in their sole discretion and must be adopted in writing,

13,07 Transfers From Money Purchase Pension Plans,

This Amendment is effective January 1, 1996, Notwithstanding anwy provision of this plan o
the contrary, fo the extent that any optional form of benefit under this Plan permits a distribution
priot to the employee's retitement, death, disability or severance from employmert, and prior to plan
termination, the optional form of benefit is not available with respect to benefits attributable to assets
(including the post-transfer earnings thereon) and liabilities that ate transfetred, within the meaning
of §414(1) of the Internal Revenue Code, to this plan from a money purchase pension plan qualified
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under §401(a) of the Intetnal Revenue Code (other than any portion of those assets and liabilities
attributable to voluntary employee contributions).

ARTICLE X1V - MISCELLANILOUS PROVISIOINS

14.01 Governing Law,

This indenture shall be administered, construed and enfotced in accordance with the
Employee Retitement Income Security Act of 1974, as amended, and, to the extent that said Acthas
not preempted the laws of the State of Ohio, in accordance mth the laws of the State of Ohio,

14,02 No Specific Interest.

Nothing contained in this document shall be construed to give any Participant, Former
Participant, or Beneficiary any interest in any specific property of the Plan or Fund or any inferest .
other than his right to receive payment in accordance with the provisions herein contained.

14.03 Action by Board of Trustecs.

Any action by the Boatd of Trustces in connection with the Plan established by this indenfure

shall be ovidenced by a resolution of the Board. Whenever, in this indenture, action in connection

with the administration of the Plan is required to be taken by the Board of Trustees, such action may
be taken by such membet or members of the Board of Trustees as may be designated by the Board of

Trustees.

14.04 Merger ov Transfer of Assets,

. In the event of a merger or consolidation with, or fransfer of assets or liabilitiesto any other
plan, each Participant shall receive a benefit immediately after the merget, consolidation or transfer
(if the Plan had then terminated) which is at least equal to the benefithe or she would have been
entitled to receive immediately before the merger, consolidation ox transfer (if the Plan had then

terminated),

14.05 Dizcretionary Aciion by Board of Trustees.

The Trustees have filll discretion to determine eligibility for benefits and inferpret plan terms
and any such interpretation shall not be overturned by a conrt of competent jurisdiction unless such
determination or interpretation is atbitrary and capricious, Any discretionary actions taken by the
Board of Trustees hereunder shall be uniforin in their nature and application fo all persons similarly
situated; and no discretionary actions shall be taken which would be discriminatory under the
provisions of the Internal Revenue Code of 1954, as amended, relaling toemployee tetirement plans

and exempt frusts,
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14.06 Iniernal Revenue Service Qualificafion,

The making of contiibutions by the Employers to the Fund are and shall be subject to
obtaining the necessary approval from the Internal Revenue Service of the Plan and the deductibility
of payments made by the Employers to the Fund, In the event the Plan or Trust Agreement at any
time requires amendment in order for the Employers’ payments tothe Fund to be deductible and the
Plan to be qualified under the applicable provisions of the Internal Revenue Code of 1954, as
amended, the Employers and the Union shall immediately maks such amendment as is necessaty to
accomplish such putposes. The administration of the Plan shall be such as to maintain contined
qualification of the Plan under the applicable provisions of the Infemnal Revernues Code. The Board of
Trustees shall have the1ight to defend the determination of the Plan and Trustas a qualified planand
exempt trust, which construction, determination and qualification is intended by the parties at its

inception and thereafter.
14,07 Administration of Plan..

The general administzation of the Plan and the responsibility for carrying out its provisions
shall be upon the Board of Trustees in accordance with the terms of the Plan and Trust Agreement.
Allules and regulations adopted by the Board of Trustees shall be binding upon all paities dealing
with the Trust Fund and all persons claiming benefits hereunder. The assets of the Plan shall be
congerved, invested and disbursed by the Board of Trustees pursuant to the terms of the Plan and the

Trust Agreement,

14,08 Reciprocal Agreements,

The Trustess may, at any time and in their discretion, enterinto a reciprodity agreement with
the trustees of any other local union of the International Brotherhood of Patuoters and Aliied Trades
whereby an individual may qualify for benefits based on his or her contributions to all of such fimds
which, enter into such reciprocity agreement(s) under the terms and conditions set forth in such

agresment(s),

14.09 Participants’ Righis.

Each Participant or Former Participant shall have only the rights, privileges and benefits
which are provided under this document. This Plan shall not (1) create any contract of employment
with any pexson, (2) grant any person the right to continue employment, or (3) be construed as
- limiting the right of an Employer to terminate a person’s employment,

1410 Benefits and Fund Expenses.

All benefits to be provided by the Plan will be funded. through the Trust Fund established
under the Trust Agreement entered into by and between the Union, the Association and the Board of
Trustees, All contributions by the Employers will be deposited into the Trist Fund. The assets of
the Trust Fund shall be used to provide benefits under the Plan and to pay any and all expenses or
costs which are incurred in connection with, or which arise out of the operation of, the Plan and
Trust Fund, including, without limitation, legal, actuarial, educational, accounting and administrative
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expenses, fiduciary or other insurance premiums, any and all taxes which may be agsessed against
the Fund, and any expenses, costs, assessments or levies resulting from the prosecution, defense or
settlement of any claims involving the Plan and Trust Fund, to the extent permiited under BRISA.,

14,11 Claims Agaiust Fand,

All parties to the Plan or claiming any interest hereunder shall petform any and all acts and
execute any and all documents and papers which are necessary or desirable for carrying out the Plan
or any of its provisions, Any Paiticipant or Beneficiary or other personwho claims the right to any
payment under the Plan shall be entitled to look only to the Fumd for such payment; and no liability
or obligation for the payment of benefits or any other claims under or arising out of the Plan shall be
imposed upon the Trustees, Union, Association, Employers, or their officers or erployees, except as
may be provided under ERISA. or other applicable federal law, ‘

14,12 Trustees as Named Fidwuciaries.

To the extent that the Trustees finction as fiduciaries with respect to the Plan and Fund, they
shall be deemed to be named fiduciaries, as that terms is used in Section 402 of ERISA; and except
as otherwise limited by Section 405(c) of FERISA, they shall have full authority to allocate
responsibilities among themselves and to designate others to perform their Iesponmblhtles, pr ovided, .
however, that to the extent that specific responsibilities are assigned by or wnderthis provision of the

-Plan to different fiduciaries, no fiduciary shall be ligble for errors or omissions mvolvmg another

fiduciary’s individually assigned area of responsibility.

14.13 Limitation on Liability.

The Trustees, Union, Association, Employers, and each of theit respective directors, officers,
employees and/or members shall be free from liability, joint or several, for personal acts, omissions,
and conduct, and for the acts, omissions and conduct of duly constituted agents, in the administration
ofthe Plan, except to the extent that the effects and consequences of suchpersonal acts, omissions or
conduct shall result from willful misconduct; provided, however, thatthis provision shall not operate
to relieve any of the aforementioned from any responsibility or liability for any responsibility,
obligation, or duty under part 4 of Subtitle B of Tifle 1 of ERISA,

14.34 Military Sexvice,

(A) Notwithstanding any provision of thig Plan to the contrary, contributions, benefits and
service credit with respect to qualified military service will be provided in accordance with Section
414(u) of the Internal Revenue Code or pursuant to the Plan’s Rules and Regulations provided said
Rules and Regulations are not inconsistent with Scetion 414(u} of the Internal Revenue Code.

(B) In the event the Plan provides for loans to Participants, loan repayments will be
suspended under this Plan as permitted under Section 414(u)(4) of the Intemnal Revenue Code.
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(C)  In the event a Participant dies or becomes disabled while performing qualified
military service, the Participant will be treated as if the Participant resumed employment in
accordance with his or her reemployment rights inder Section 414(u) ofthe Internal Revenue Code
and Chapter 43 of Title 38 of the United States Code on the day preceding death or disability and
terminated employment on the actual date of death ox disability in accordance with Section 414()(9)

of the Internal Revenue Code,

14.15 Minitmum Partieipation Rules No Longer Applicable To Defined Contribution
Plans.

Effective for Plan Years after December 31, 1996, only defined benefit plans are subject to

the Minimum Participation Rules under Code Section 401(a)(26). For Plan Years priorfo December
31, 1996, except to the extent provided in the regulations, the Mintmum Participation Rules under

Code Section 401(a)(26) shall not apply to employees of the Plan who are covered by collective
bargaining agreements. .

14.16 Repeal Of The Family Agpregation Rules,

Effective for Plan Years after December 31, 1996, the family aggregation rules in Code
Section 414(q)(6) are repealed. However, for putposes of determining average eamings in a defined
benefit plan for 1997 and applying the $150,000 limit on compensation under Code Section
401(2)(17), the compensation earned ih 1996 and catlier years ate still subject to the family

aggregation rules in Code Section 414(q)(6).

14.17 Amendments To Definition Of Compensation.

Effective Jamuary 1, 1998, the Plan adopt and incorporates the amendments to the definition
of compensation by the Small Business Job Protection Act of 1996 (SBJPA) set forth in Code
Section 415(c)(3)(D), which defines patticipant compensation as including any elective deferral
made under Code Section 401(k) plans, Code Section 403(b) plans, Code Section 125 cafeteria
plans, and Code Section 457 plans. The Plan further elects and adopts the amendments to the
SBIPA in Code Section 414(s) which allow employers to elect not to include deferral amounts in
compensation, and the amendments in the SBYPA to the rules for highly compensated employees in
Code Section 414(q) which tequire the use of the Code Section 415(c)(3) definition of

compensation,

14.18 Alhgoni Coverage,

(A)  AnyEmployer who has agreed to contribute o the Plan on behalf of employeesin the
bargaining unit as defined in an agreement between an Employer and the Union and/or is an
Employer as that term is defined in Article II, Section 2.17 of the Plan document, may confiibute on.
behalf of each and every Non-Bargained Employee who meets the following conditions:

(i) the employee is a Vested Participant ag defined in the Plan document and,

during the current plan year or a prior plan yeat, the employee’s total hours
of service for that year with any and all Employers were performed in a
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collective bargaining unit represénted by the Union (“Alumni Coverage”);
and

(i)  the employee is not included in another unit of employees covered by a
collective bargaining agreement with a labor union, if retitement benefits
were the subject of good faith bargaining between such Bmployer and the

Iabor union,
(B)  Forany Alumni Coverage permitted under Subsection (A), each Employer niust;

@) execute a writton Participation Agreement as required by the Trustees which
binds the Employer to the tetms of the Planand any applicable Rulss and
Regulations promulgated therein and, theieby, specifies the detailed hasis
upon which the contributions ate o be made to the Plan; and

(i)  specify inits wiitten Participation Agreement that such Employer is electing
coverage of its “alumni” employees; and ‘

(i)  certify inamanner acceptable to the Trustees thatitis, in fact, covering all of
its “alymni” employees, except those that maybe excluded under Subsection

(A)(ii) above; and

(iv)  execute such documents as may be required by the Tnternal Revenus Service,

or reasonably required by the Tiustees, to ensble the Plan to secte a

~ determination letter of fedesal tax exemption orto support its tax exemption
and/or qualified plan status,

(C)  Thetotal number of “alumni” employees paiticipating in the Plan shall never exceed
five percent (5%) of the total number of Employee Participants,

(D)  Inadministering the “Alumni Coverage” provided in this Section, the Trustees shall
not permit any coverage inclusions or exclusions which would contravene the non-discrimination
requirements of the Code and Federal Tax Law. The Trustees are authorized to take any and all
steps as outlined herein and otherwise to ensure compliance with such Federal Tax Law
requitements, including requiting an Employer to retroactively include inits coverage one or more
of its eligible “alumni” employees and make contributions on behalf of such employee(s) in
accordance with the terms of this Section, and such authority is expressly recognized by all
Employers which hereby agree to be bound by such actions,

14.19 Non-Bargained Employee.

A “Non-Bargained Bmployee” means a person who is employed by an Employer and who is
not covered by a Collective Bargaining Agreement, but is covered by another written agreement
- requiring Employer contributions on his or her behalf,
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1420 Nondiscrimination, Coverage and Participation.

(A)  Effective June 1, 1989, participation in the Plan by Non-Bargained Employees shall
be in compliance with Section 401(a)(4) (nondiserimination rules), 410(b) (coverage rules), and
401(a)(26) (minimum participation tules) of the Infernal Revenuo Code, Section 410(2)(26) applies
duting any Plan Year in which there ate less than 50 Patticipants, including Participants covered by a

Collective Bargaining Agreement,

(8)  Inadministering the “Alurani Coverage” provided in this Article, the Tiustees shall
not permit any coverage inclusions or exclusions which would contravene the non-diserimination
requitements of the Code and Federal Tax Law. The Trustees ate authorized to take any and all
steps as outlined heroin and otherwise fo ensure compliance with such Federal Tax Law
requitements, including requiring an Employet to retroactively include in its coverage one o1 more
of its eligible “alumni® employees and make contributions on behalf of such employee(s) in
accordance with the texms of fhis Article, and such authotity is expressly tecognized by all

Employers which hereby agree to be bound by such actions, :

14,21 Non-Reversion io Employers.

Tn no event shall the Employers directly or indirectly receive any benefits from the Fund or
d of Employer Contributions made by them to the Fund (except, pursuant to
Section 5,02, in the case of a mistake of fact or law that has been validated by the Board of

Trustees).

14,22 Severability.

In the event that any provision, section or subsection of this Plan shall be determined by
decision, act or regulation of a duly constituted body or authority to be in any respeot invalid, that
shall not nullify any of the other provisions, seetions or subsections of the Plan.

14,23 Statute of Limifations.

The procedures ot filing a claim for benefits under the Plan shall be set forth in the Plan’s
Suramary Plan Deseription. No legal action regarding or relating to a claim for benefits under the
Plan may be commenced or filed against the Board of Trustecs or the Plan more than two (2) yeats
after the mailing of a final decision of the Board of Trustees on appeal of a denial of & cleim for

benefits under the Plan,

14.24 Official Plan Records.

A claimant for benefits under the Plan may submit whatever 1ecords and evidence he ox she
believes are appropriate in support of his or her claim for benefits. Howevet, the Trustees shall rely
upon the records of the Plan (“Official Plan Records™) in determining the elaimant’s eligibility for
benefits, Inthe event of a discrepancy between the Official Plan Records and the records or ofher
evidence supporting the claim asserted by a claiment, the Tiustees shall rely upon the Official Plan
Records unless shown to their satisfaction that the additional or other records/evidence submitted are
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valid and that the Trustees should rely upon those records/evidence, The burden of proving a claim
for benefits which differs from the Official Plan Records shall be upon the claimant.

14.25 ‘Trustees Right to Recover Benefit Payments,

The Trustees shall have the right to recover any benefit paymends made in reliance on any
willful, false or fraudulent statement, information or proof submitted by an applicant for benefits,
The Trustees shall also have the right to recover or adjust any benefit payment made in eror,
inchuding, but not limited to, an overpayment attributable to the following:

(A)  amathematical or system error;

(B)  amistake or deficiency in the Plan’s service or contribution records;
(C)  anemorinthe pérsonal information supplied by aParticipant or B eneficiary;
(D)  amistake of law or a mistake of fact; or

(E)  a determination by the Plan Administrator that because of a mistake or
miscalculation by the Plan Administrator, the benefit to which the Participant
or Beneficiary is entitled under the Plan’s terms is different from the amount
that the Participant or Beneficiary is receiving.

The Plan shall take appropriate action to collect any benefit overpayment that a Participant or
Beneficiary'has received, plus appropriate interest, because of dishonesty or error. Uponteceipt of
any overpayment due to dishonesty or error, the participant or beneficiary receiving such
overpayment shall be desmed to hold such overpayment in constructive tiust for the benefit of the
Plan, A “constructive trust” shall mean a trust in which any amount, compensation and/or money a
participant or beneficiary receives in excess as to what is provided forin this Plan shall be deemed to
be held for the Plan’s exclusive benefit and not commingled with other funds. Any such
Constructive Trust shall be subject to an equitable Hen by the Plan and any other equitable remedies
available to the Plan under ERISA Section 502(a)(3) for the purposs of preserving the Plan’s right to

restitution for benefits overpaid,

In Heu of collecting the overpayment and appropriate interest frorm the Participant or
Beneficlary, the Plan may offsct the overpayment plus interest against future benefits that ave due
and owing to the Participant or Beneficiary under the Plan’s terms, Any such offsetshall be applied
in accordance with the requirernents of the Internal Revenue Service’s Employee Plan Compliance
Resolution System. A constructive trust shall be deemed to be placed on all benefit overpayments
distributed to the Participant or Beneficiary and any interest associated with such overpayments,
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ARTICLE XV - ROLLOVER. DISTRIBUTION

15.01 Rollover Disfribution.

This Article applies to distributions made on or after January 1, 1993. Notwithstanding any
provision of the Plan to the contrary that would otherwise linit a Distributee’s slection under this
Article, a Distributee may elect, at the time and in the manner prescribed by the Plan administrator,
to have any portion of an Eligible Rollover Distribution paid directly to an Eligible Retitement Plan

specified by the Distributee in a Direct Rollover.

15.02 Definitions.

(A)  “Eligible Rollover Distribution” is any distribution of all or any portion of'the balance
to the credit of the Distributee, except that an Eligible Rollover Distiibution does not include; any
distribution that is one of a seiies of sybstantially equal periodic payments (not less frequently than
annually) made for the life (or life expectancy) of the Disiributee or the joint lives (or joint life
expectancies) of the Distributee and the Distributee’s designated Beneficiary, or for a specified
petiod often years or more; any distribution to the extent such distribution I8 required under Section
401(a)(9) of the Code; any hardship distribution described in Section 401(i)(2)(B)(I)(iv) received
affer December 31, 1998; the pottion of any distribution that is not includible in gross income
(determined without regard to the exclusion for net unrealized appreciation with respect to employer
securities); and any other distribution(s) that is reasonably expected to fotel Iess than $200 during a
year. A portion of a distribution shall not fail to be an Eligible Rollover Distribution merely becanse
the portion consists of after-tax employee contributions which ate not includible in gross income.
Howovet, such portion may be transferred only to an individual retirement account or annuity
described in Code Section 408(a) or 408(b), o to a qualified defined contribution plan described in
Code Section 401(a) or 403(a) that agrees to separately account for amounts go transferred, Including
sepatately accoumting for the portion of such distribution which is includible in gross jucome and the

portion of such distribution which is not so includible,

(B)  “Eligible Retirement Plan” is an individual retirement account described in Section
408(a) of the Code, an individual retivement annuvity described in Section 408(b) of the Code, an
annuity plan desciibed in Section 403(g) of the Cods, or a qualified trust desoribed in Section 401 (a)
ofthe Code, that accepts the Distributes’s Eligible Rollover Distribution. However, in the case of an
Eligible Rollover Disteibution to the swrviving Spouse, an Eligible Retirement Planis an mdlwdual
retirement account ot individual retirement annuity.

(C)  “Distributee” includes an Employee or former Employee. In addition, the
Employee’s or former Employee’s surviving Spouse and the Employee’s or former Employee’s
Spouse or former Spouse who is the alternate payee under a Qualified Domestic Relations Oxder, as
defined in Section 414({p) of the Code, are Distributees with regard to the interest of the Spouse or

former Spouse.

(D)  “Directrollover” is a payment by the Plan to the eligiblesetirernertt plan specified by
the Distributee.
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15.03 EGTRRA Changes to Direct Rollovers.

(A)  Effective date. This section shall apply to distributions made after Decetnber 31,
2001,

(B)  Modification of definition of eligible retirement plan. For puiposes of the direct

rollover provisions in Article XV of the Plan, an eligible retirerent plan shall also mean an annity
contract deseribed in Section 403(b) of the Cods and an eligible plan under Section 457(b) of the
Code which is maintained by a state, political subdivision of a state, or anyagency o instrumentality
of a state or political subdivision of a state and which agrees to sepatately account for amounts
transferred into such plan from this Plan. The definition ofeligible retitement plan shall also apply in
the case of a distribution to a surviving Spouse, or to a Spouse or former Spouise who isthe Alternate
Payee under a Qualified Domestic Relation Ozder, as defined in Section 414(p) of the Code,

(C) Modification of definition of eligible rollover distribution to exclude hardship
distributions, For purposes of the direct rollover provisions in Awticle X'V of the Plan, any amount
that is distributed on account of hardship shall not be an eligible tollover distribution and the
Distributee may not elect to have any portion of such a distribuiion paid directly to an eligible

retivement plan,

15.04 Changes fo Direct Rollovers Effective Under Pension Protection Act of 2006,

The following sections shall apply to distributions to a non-Spouse Beneficiary on or after
January 1, 2008:

+

(A)  Modification of Definition of Eligible Retirement Plan, Effective for distributions to
non-Spouse Beneficiary on or after January 1, 2008, an Eligible Relivement Plan shall inean:

(1) anindividual retirement account described in Section 408(a) of the Internal
Revenue Code; or

(?)  anindividval retirement antmity described in Section 408(b) of the Internal
Revenue Code (other than an endowment contract).

(B)  Modification of Definition of Distributee. Effective for distiibutions on or after
Janvary 1, 2008, a Distributee shall also include a Participant's non-Spouse Beneficiary,

ARTICLY, XVI - BENEFIT APPLICATION, ELECTION AND APPEAY, PROCEDURES

16,01 Application for Benefits.

It shall be the responsibility of each Participant, Beneficiary or other person claiming benefits
through or on behalf of such Participant (any such person being hereinafier referted to inthis Atticle
as a “Clalmant"), to make written application to the Trustees, on such forms and in such manner as
the Trustees shall presciibe, for any and all benefits to which such Claimant may become entitled
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under the Plan. Unless and until a Claimant makes proper application in accordance with the rules
and procedures established by the Trustees he or she shall have no right to receive benefit payments
under the Plan, The Claimant shall notify the Trustees ot the office of the Administrator of the
Pension Trustees or the office of the Administrator of the Pension Plan ofhis desite to apply for Plan
Benefits. The office of the Administrator of the Pension Plan will send the Claimant all proper
application forms within thirty (30) days after receipt of the request to apply for benefits.

The Claimant shall furnish, at the request of the Trustces, any information or proof
reasonably required to determine his or her Benefit tights, Any mistepresentation or error by the
Claimant, Plan Administator or Trustees which results in benefit payments to which the Claimant is
not entitled (in whole or in part) will constitute grounds for the recovery of such benefit payments
made in reliance thereon. The Trustees may recover such benefit payments by refention or
withholding of futwre benefit payments or portions theteof, subject to any applicable limitations
imposed under the Code or BRISA. and/or ruling or regulations promulgated theteunder.

_ Unless otherwise set forth in this Plan document, distribution of benefits in any mannerio a
Participant or a surviving Spouse must commence no later than the first day of April following the

calendar year in which the later of termination of employment or age 70 % occurs,

16.02 Election of Retirement Benefits,

Subject to the Spouse’s consent requirements contained herein, all necessary questions
concetning the applicant's election of any patticular Benefit under the Plan shall be explained and a
written explanation shall be provided to the applicant explaining the terms and conditions and effects
of an election not to receive the Qualified Joint and 50% Survivor Annuity Benefit.

16.03 Noiification of Approval or Non-Approval of Application,

(A) Within ninety (90) days after teceiving the completed application forms togsther with
receiving all supplemental docurnents and information necessary for proper determination thereon,
the Claimant shall be notified in writing that his or her application has been. approved or has been
disapproved in whole or in part. Inthe event further time is required for a decision, the Claimant
will be notified with an explanation of why more time is necessaty, and inthat case, a decision will
be made on the application within one hundred eighty (180) days after receipt of the completed

application.

(1) Inthe event of approval, the notice to the Claimant shall include the amount
and dutation of the benefits granted and all testrictions, conditions and

Hmitations on the receipt of benefits, if any,

()  Inthe event of non-approval in whole or in part, notice to the Claimant shall
state the reasons for rejecting the application and indicate those portions of
the Plan or rules and regulations which the Claimant failed to meet.

(3)  Inthe event of non-approval in whole or in part, based upon failure of the
Claimeant to supply all material and information necessaty to perfect the
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application, the notice to the Claimant shall describe any additional material
information necessary and an explanation why the matenal and other

information is necessary,

(4)  Any non-approval shall be accompanied by an explanation of the Appeals
Procedure, The decision shall be final and binding upon the Claimant unless
that decision is appealed as hereinafter set forth,

(B)  The Claimant or his or her aufhorized representative may appeal the decision of the
Trustees by written notice received by the Trustees within sixty (60) days of the mailing ofthe notice
specified in (A}, The written notice need only state the Claimant’s name, address and the fact thathe
ot she is appealing from the decision of the Trustees, giving the date of the decision appealed from.,

(C)}  Priorto a determination on the appeal, the Claimant or his authorized representative
may have an opportunity to review necessary and peitinent documents upon which the denial in
whole or in patt is based and may submit written issues and commenis peztinent to the appeal, :

()  The Trustees shall consider the appeal of the Claimant no 1ater than its nextregulatly
scheduled meeting, which Jmmedlately follows the receipt of the notice of appeal unless such notice
was filed within thirty (30) days prior to the next regularly scheduled meeting, then the Board of
Trustees may consider the appeal at the second meeting following the receipt of thenotice of appeal.,
If special circumstangces require an extension of tims for processing, thenthé Board of Trustees may
consider the appeal no later than the third meeting following the Iecelpt of the notice of appeal.

(E) After consideration of the appeal as above, the Boald of Trastees shall advise the
Claimant of its decision in writing within stxty (60) days following the meeting at which the appeal
was considered. The decision of the Board of Trustees shall set forth specific reasons for their
conclusions and shall be written. in a manner caleulated to be understood by the Clatmant and shall
meke references to the pertinent Plan provisions upon which the decision is based. The Trustees
shall have fill authority to interpret the provisions of this Plan and it is within the sole discretion of
the Trustess to determine if'a Claimant ig entitled fo receive a benefit and the amount of the benefit.
The decision shall be final and binding upon the Claimant unless appealed as herein provided,

(F)  The Hearing, A full Hearing before the Board of Trustees shall be held when:

(1)  The Board of Trustees determine, prior to making a decision on an appeal,
that a Heating is hecessary, In such event, the Trustees shall notify the
Claimant of the date, time and place set for a full Heating on the Claimant’s
appeal by regular mail addressed 1o the Claimant as shown on the notice of

appeal; or
(2)  The Claimant within stxty (60) days after receipt of the Board of Trustees’
decision on appeal, by written notice received by the Trustees, requests afull

Hearing before the Board of Trnstees. The wrilten notice needs to state only
the Claimant’s nams, address, and the fact that he or she is requesting full
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Hearing before the Board of Trustees, giving the date of the decision of the
Board of Trustees,

In no case shall the date for the Hearing set forth in 1 or 2 be set for a time
longer than the thivd regular mesting of the Board of Trustess following the

receipt of the notice of appeal.
A full written report shall be kept of the proceedings of the Hearing,

(@  Inconducting the heating, the Board of Trustees shall not be bound
by the usual common law or statutory niles of evidence.

(b)  The Claimant or his aftorney shall have the 1ight to reviewthe written
record of the Hearing, make a copy thereof, and file objections

thersto,

(¢)  There shall be copies made of all documents and records introdiced
at the Hearing, attached to the record of the Hearing and made a part

thereof,

(@  Allinformationupon which the Trustees based their original decision
shall be disclosed to the Claimant at the Hearing,

{e)  Inthe even that additional evidence is infroduced by the Trustees
which was not made available to the Claimant prior to the Hearing,
the Claimant shall be granted a confinuance of so much time as he

dosires, not to exceed thirty (30) days.

(f)  The Claimant shall be afforded the opportunity of presenting any
evidence on his behalf, If the applicant offers new evidence, the
Hearing may be adjourned for a period of not more than thirty (30)
days so the Trustees may, if they wish, investigate the accuracy of the
Claimant’s new evidence or determine whether additional evidence

should be introduced.

(g)  After consideration of the appeal, the Trustees shall advise the
Claimant of its decision in writing within thirty (30) days following
the Hearing at which the appeal was considered. The decision of the
Trustees shall set forth specific reasons for their conclusions, shall be
wiitten in a manner calculated to be understood by the Claimant and
shall meke reference to the pertinent Plan provisions upon which the
decision is based. The Trustees shall have full authority to interpret
the provisions of this Plan and it is within the sole discretion of the
Trostees to determine if 2 Claimant is entitled to receive a benefit and
the amount of the benefit. This decision shall be final and binding

upon the Claimant.
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(@)  Thewaiver of any of the requirements set forth abave shall apply to that specific case
only and shall not constitute a general waiver with respect to future cages.

()  Should any provision of this Section be held to be ynlawful, or ualawful as to any
person or instance, such determination shall not adversely affect any other provision herein or the
application of such provisions fo any other person or eircumstances.

ARTICLE XVII - HARDSHIP? WITHDRAWALS

17.01 Requests,

In the case of hardship, a Participant may apply for withdeawal ofan appropriate portion of
his or het Credit Account, Suchrequest shall be in writing to the Board of Trustees who, pursuant to
the 1ules set forth below, in its sole and absolute discretion have sole authoxity o authorize a - -
hatdship withdiawal. A Participant may request a hardship withdrawel prior to alfaining age fifty-
nine and one-half (59 ¥4). If the Participant has not attained age fifty-nine and one-half (59 %), the
Participant may be subject to a federal income tax penalty. In addition, the administrative expenses
incutred inthe processing of the hardship withdrawal may be charged tothe individual Participant’s

Credit Account,

17.02 Financial Hardship,

A vithdrawal will be deemed by the Trustees to be on account ofhardship ifthe withdrawal
is necessary inlight of immediate and heavy financial needs of the Pariicipant. A withdrawal based
upon financial hardship cannot exceed the amount reasonably necessary requited to mest the
immediate financial need created by the hardship and not available from other resources reasonably
available to the Participant. The Participant’s resources shall be decmed to include those assets of
his or her Spouse and minor Children that are 1easonably available to the Participant,

17.03 Determination of Financial Hardship,

The Trustees in their and absolute sole discretion, by the majority vote of the then duly
selected Trustees, shall meke all determinations as to the existence of financial hardship and the
amount required to meet the need created by the financial hardship considering all relsvant facts and
circurmnstances, The decision shall be made by the Board of Trustess in {ts sole and absolute

discretion and on a uniform and nondiscriminatory basis,

In making their decision, the Trustees shall zoquest the Participant submit proof of the
financial hardship and the lack of other resources available to provide for such hardship, which may
inchude but not be limited to, representations by the Participant that the financial need cannot be
relieved through (i) reimbuisement or compensation by insurance or ofherwise; (ii) reasonable
liguidation of the Parficipant’s assets, to the extent such liquidation would not itself canse an
immediate and heavy financial need, (iii) other distributions or nontaxable loans from other plans
maintained by an employer, or (iv) by borowing from commercial soutces on reasonable
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comimercial terms. The Trustees’ decision as to the nature and adequacy of such proofshall be final
and binding upon. all concerned parties,

The Trustees may avoid fhe need to inguire into whether other financial resources are
reasonably available if the distribution is not in excess of the amount of the immediate and heavy
financial need of the Participant (including any amounts reasonably anticipated as necessary to pay
fedetal, state, or local taxes and penalties resulting from the distribution) and:

(&)  theParticipant has obtained all distributions, other fhan hardship distributions, and all
nontaxable loans under all plans maintained by the Employer, and

(B)  allplans mainiained by the Bmployer provide that the Employee’s Elective Deferrals
and Employee Contributions will be suspended for twelve (12) months after the

receipt of the Hardship distribution, and

(C)  all plans maintained by the Employer provide that an Employee may not make
Rlective Deferrals for the employee’s taxable year immediately following the taxable
yeat of the hardship distribution in excess of the applicable limit under Code Section
402(g) for such taxable year, less the amount of such Employee’s pre-fax
contributions for the taxable year of the hardship distribution.

17.04 Hardship Withdrawals, .

Hardship withdrawals may include Employer confributions plus the investment earnings
thereon to the extent vested, The Trustees may, in their discretion, permit hardship withdrawals,

with respect to only the following:

(A) The loss of income and inability {o pay expenses as a result of a Workers’
Compensation injury. The Participant must provide proofthat he or she has been unable worlk for a
minimum of two (2) weeks as a result of an injury for which a Wotkers® Compensation claim has
been filed. The Participant must provide proof to the Administrative Manager that a claim has been
filed wifh Workers® Compensation and provide a copy of the claim with a claim number to the
Administrative Manager., The Trustees’ decision as to the nature and adequacy of such proof shall .
be final and binding upon all concerned parties. A Participant may not withdraw moze than two
thousand five hundred dollars ($2,500.00) of his or her vested interest for each separate Workers®
Compensation claim, The decision of the Trustees whether to permit 8 hardship withdrawal shall be

final and binding and conclusive upon the Participant; or

(B)  The purchase of any dwelling unit which, within a reasonable time, is to be vsed
(determined at the time the hardship withdrawal is mads) as the Participant’s principal residence, A
Participant is limited to receiving this type of hardship withdrawal only once per his orher lifetime,
and the amount of the hardship withdrawal may not exceed (50%) of the Participant’s vested Credit
Account balance; or

(C)  The need to prevent the eviction of the Participant from the Participant’s primary
residence or the foreclosure on the mortgage of the Participant’s primary residence, The arnonnt of
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the hardship withdrawal may not exceed the amount of the immediate and heavy financial need of
the Participant (including any amounts reasonably anticipated as necessary to pay federal, state, or
locel taxes and penaltics resulting from the distribution); or

- (D) Payment of tuition and 1oom and board expenses for up to the next twelve (12)
months of post-secondary education for the Participant or the Patticipant’s Spouse, Children, or
dependents, A Participant may notreceive more than two (2) such hardship withdrawals during a
Plan Year. To recetve this type of hardship withdrawal, the Patticipant must provide proof of
enrollment to the Administrative Manager. The Trustees’ decision asto the tiattire and adequacy of
such proof shall be final and binding upon all concerned parties. The amount of the hardship
withdrawal may not exceed (50%) of the Participant’s vested Credit Account balance, up to a
maximum hardship withdrawal of $5,000.00 (including any amounts reasonably antficipated as
necessary to pay federal, state, or local taxes and penalties resulting from the distribution); or

(£)  Any other immediate and heavy financial needs of the Participant as determined by
the Trustees, in their sole discretion, A Participant receiving this type of hardship withdrawal shall
1ot be eligible to receive another hardship withdrawal under this Section 17 04(E)untiltwo (2) years
have elapsed after the date of the hardship withdrawal. In addition, in order to qualify for ahardship
withdrawal under this Section 17.04(E), a Participant must first attend financial counseling at
Recovety Resources or the crurent approved Employee Assistance Provider approved by-the Board
of Trustees and obtain a cortificate of attendance for such financial counseling from Recovery
Resources or the current approved provider, Furthermore, the amount of the haxdship withdrawal
may not exceed fifty percent (50%) of the Participant’s vested Credit Account balance, up to a
maximum hardship withdrawal of $5,000.00:in a Plan Year (including any amounts reasonably
anticipated as necessaty to pay federal, state, or local taxes and penalties resulting from the

distribution),

ARTICLE XVIII - PARTICIPANT DIRECTED INVESTVIENTS

18.01 Participant Jnvestment Dirvection,

A Participant may direct the investment of his or her Credit Account among alternative
Investment Options established as a part of the overall Plan. Unless othexwise determined by the
Trustess, such Invesiment Options shall be restricted to diversified investment grade asset class
funds offered by the Trustees. Inthis connection, a Participant’s right fo direct the investment ofhis
ot her Credit Account shall apply only to the selection of his or her desited investment alternative
from among the Plan’s designated Tnvestment Options, The following procedures shall apply to the

administration of investment options:

(@)  The Participant may elect to transfer all or part of their Vested Credit Account
balance from one alternative investment fund to another by using the information provided to the

Participant about his or her invesiment options,

(b}  IfaPaticipant has not made a timely election of aninvestnent option to which his or
her Credit Account balance shall be invested, the balance of the Credit Acoovnt shafl be invested in a
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Qualified Default Investment Alternative (hereinafter “QDIA”). If the Participant is invested in &
QDIA, any material provided to the plan relating to the investment in the QDIA (such as account
staternents, prospectuses, and proxy voting material) will be passed on to the Participant or

Beneficiary.

(¢)  Atleast thirty (30) days prioxto the date the Plan fist invests a Participant’s Credit
Account in a QDIA, and prior to December 3 1¥ of each year thereafter, the Participant will receive
notice of his or her right to designate how comfributions and earnings will be invested, including an
explanation of the circumstances under which assets in the Participant’s Credit Account may be
invested in a QDJA, The notice shall also descaibe the QDIA ineluding a description of the
investment objectives, risk and return characteristios and fees or expenses aitendant to the QDIA,
The notice shall also describe the Participant’s right to divect assets invested in 8 QDIA. to any other
applicable investment altornative and explain where the Participant moay obtain investment
information concerning the other investment alternatives under the plan.

(d)  The Participant may eloct to transfer all of bis or her Vested Account Balance flom
one available investment option to another (including from the QDIA to another investment option)
by using an Internet online information system or automated yoice response system, Any changeto
a Participant’s Credit Account made from a QDIA fo another investment option will be without
financial penalty duting the first ninety (90) days during which the Participant’s Credit Account is
invested in a QDIA. Any other changes made to the investment options may, but are not tequired to,
include financial penalties otherwise applicable to a Participant who expressly elected fo investin .
the QDIA. Changes to a Patticipant’s investment alternative may be made at least once per Election

Quarter throughout the plan year. :

()  The Administrative Manager and/or Custodian shall beresponsible for crediting the
Participant’s Vested Contributions to the investment option selected by the Participant.

() Bxoept as otherwise provided in the Plan, neither the Trustees, nor any fiduciary of
the Plan shall be liable to the Patticipant or his or hex Beneficiaties for any loss resulting from action
taken at the direction of or on behalf of the Participant.

For putposes of this Plan, the term “Qualified Default Investment Alternative” or “QDIA”
shall mean an investment alternative that meets the following conditions:

1, The investment alternative uses one of the following types of investment
produets:

(a)  aninvestment fund product or model portfolio with & mix of equity
and fixed income exposures based on age, target retirement date, ox
life expectancy, including, for exampls, a life-cycle or tageted-
retirement-date fund; or

(b)  aninvestment fund product or model portfolio with a mix of equity
and fixed income exposures consistent wifh & terget level of risk
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approptiate for the participants of the Plan as a whole, including, for
example, a balanced fund; or

an investment management service with respect to which an
investment manager allocates the assets of a Credit Accountbased on
the Participant’s age, target retivement date, or life expectancy, and
which becomes mote conservative with increasing age, including, for
example, a professionally managed account;

an investment product or fund designed 1o preserve principal and
provide a reasonable rate of return, whether or not such return is
guaranteed, consistent with liquidity and that secks to maintain, over
the term of the investment, the dollar value that is equal to the amount
invested in the produet and is offered by a State or federally rogulated
financial institation; however, such investment product or fand shall
qualify as a QDIA only for the period of time that is one hundred
twenty (120) days after the date of the Participant’s first elective
condribution,  After that 120-day petiod, any investment in a
investment product or fund under this subsection. 1(d) shall fail to

qualify as a QDIA.

an investment product or fund designed to guarantee principal and a
tato of return gradually consistent with that earned on intermediate
investment grade bonds, while providing liquidity for vithdrawals by
participants and beneficiaries, including transfers to other investment
altemnatives; howover, such investnent product or fand shall qualify
as a QDIA only if (i) there are no fees ot surrender charges imposed
i connection with withdrawals inifiasted by a pasticipant or
beneficiary; and (ii) the principal and rafes of retutn are guaranteed
by a State or federally regulated finanetal institution; and (iii) the
investment product or fund was invested in prior to December 24,

2007,

The investment alternative is managed by the Investment Manages,

The investment alternative applies generally accepted investment theoties
and is diversified so ag to minimize the risk of large losses;

The investment alternative does mot hold or petmif the acquisition of
Bmployer sceurities unless either (1) the Fmployer seounities are held or
acquired by a tegistered investment company oI cettain simifar pooled
{nvestment vehicles, and (2) the Employer securities ate acquired as a
matching confribution from the employer or af the direction of the participant
or beneficiary before management by an investment management service,
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5. The investment alternative does not impose financial penalties or otherwise
restrict your ability to transfer an investment fiom the QDIA to any other
investment alternafive available under the plan within the first ninety (90)
days duting which you are invested in the QDIA.

For purposes of this Plan, the tetm “Investment Option” means an asset allocation find using
one or more designated diversified investment grade asset classes having vatious risk and retum
characteristics appropuiate for the Participant created by recommendation of the Tnvestrment Manager
and approved by the Trustees. “Investment Option” may also include units ot group ot collective
frusts established fo permit the pooling of funds of separate pension and profit sharing trusts,
provided the Internal Revenue Service has ruled such group trust to be qualified under Internal
Revenue Code Section 401(a) and exempt under Internal Revemne Code Section 501(a) (of the
applicable cotresponding provision of any ofher Revenue Act) or in units in any other commeon,
collective, commingled trust fund heretofore or hereafier established and maintained by the
Investrnent Managet and Custodian. As long as the Investment Manager and Custedian holds any
such units, the instrument establishing such cormmaon trust fund (including all amendments thereto)
shall be desmed to have been adopted and made part of this Plan and such other investments as the
Board of Trustees shall divect to the Investment Manager and Custodian to invest Plan assets or hold
as an Investment Fund for the Investment of Plan assets pursuant to Patticipant direction,

For purposes of this Plan; the term “Election Quarter” is one (1) of four (4) three-month
petiods in a calendar year diring which a Vested Employee/Particlpant may elect or transfer all

his/her Vested Account Balance into one Investment Option.

The Trustees reserve the right to eliminate, change and add investment options atany time,
The Trustees ate under no obligation to offer any particular investrnent option, or to effectuate a

selection by a Participant,

IN WITNESS WHEREOL, this instrument has been executed by the Board of Trustees of
the Painting Industry Profit Sharing Anmuity Plan this 15" day of Decernber 2014,

ON BEHALY OF ON/BEHALY OF
LOYE

UNION TRUSTEES: ;{/ TRUSTERS:
2 i /

Freddan J. M Gan‘y, Chaftman
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